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STATE OF ALABAMA

COUNTY OF BALDWIN

DECLARATION OF CONDOMINIUM
OF
CARIBE RESORT, A CONDOMINIUM

This Declaration of Condominium of ihe Resort, a condominiom (The
"Declaration”) is made this _ /4§ day of A 2002, by CARIBE
RESORT, INC., an Alabama corporation, (the "Develofier” or "Declarant™), pursnant to the
provisions of the Alabama Uniform Condominium Act of 1991, Code of  Alabama 1975,
Section 35-BA-101 et seq. (the "Act™), for the purpose of forming a condominium and
establishing certain casements, covenants and restrictions to run with the land.

ARTICLE ]

SUBMISSION OF PROPERTY AND DEFINED TERMS

1.01 Submission of Property. The Developer is the owner of certain real property
located in Baldwin County, Alabama, more  particularly described on Exhibit "A", attached
hereto and made a part hereof for all purposes, (the "Property” or "Condominium Property”)
on which is located certain buildings and other improvements. The Developer intends to
develop the Condominium in no more than four (4) phases, but reserves the right and option,

: the sole discretion of Developer to develop only the phase or  phases which market or
ather relevant conditions may dictate. Phase 1 will consist of one (1) building con two
hundred  (200) residential Units and two (2) commercial Units for a total of two hundred
and two (202) Units together with the appurtenant facilities described herein. It is the intent
of the Developer that should all or a portion of the property described on Exhibit "]" hereto
be improved by the construction of condominium Units and be submitted to the terms of this
Declaration by amendments hereto as Phase Il or Phase I11 or Phase IV of the Condominium,
such property shall be operated and administered as a Condominium in the same manner as
Phase 1.

It is the desire and intention of the Developer, by recording this Declaration, to
submit the property set forth on Exhibit "A" hereto, together with all improvements,

easements, rights mdappmuunnmﬂ;ﬂmbehngiug,wtha.&mandm with respect to
the Property, a condominium to be known as CARIBE RESORT, A CONDOMINIUM
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("Condominium") and to impose upon the Property mutually beneficial restrictions under a
general plan for the benefit of all of the Condominium Units and the Owners in Phase [ and
any subsequent Phase which is added to the Property by amendment or amendments to this
Declaration, as hereinafter provided.

The Developer, upon recording this Declaration, does submit the property described
on Exhibit "A" as the Condominium, Phase I, together with the improvements thereon,
owned by the Developer, in fec simple absolute, to the provisions of the Alabama Uniform
Condominium Act of 1991, (Code of Alsbama 1975, Section 35-8A-101 et seq.) to be held,
conveyed, hypothecated, encumbered, leased, rented, used, occupied, improved and in any
other manner utilized subject to the provisions of the Act and subject to the covenants,
conditions, restrictions, uses, limitations and affirmative obligations set forth in this
Declaration, all of which are declared and agreed to be in furtherance of a plan for the
improvement of the Property and the division thereof into condominium ownership and all of
which shall run with the land and shall be binding on all parties (including Owners as
hereinafter defined) having or acquiring any right, title or interest in the Property or any part
thereof, and shall be for the benefit of cach Owner of any portion of said Property or any
interest therein, and shall inure to the benefit of and be binding upon each successor-in-interest
to the Owners thereof.

This Declaration may be amended by the Developer without the consent of any Unit
Owner, Mortgagee, or other person or entity in order to exercise any Development Rights
or Special Declarant Rights, so long as said amendment complies with the requirements
of the Act. The Developer shall have the unilateral right, privilege and option from time to time
at any time (subject to the provisions of this Declaration) to subject all or any part of the
property described in Exhibit "]", in one or more phases, to the provisions of this Declaration.

1.02 Definitions, Certain terms as vsed in this Declaration shall be defined as
follows, unless the context indicates a different meaning therefor, and shall be consistent
with the meanings stated in the Act:

{A) "Act" shall mean the Alabama Uniform Condominium Act of 1991, Code of
Alabama 1975, Section 35-8A-101 et seq., as the same may be amended from tme to tme.~

(B) "Association" shall mean Caribe Resort Condominium Assedation, Inec., a
nonprofit corporation organired pursuant to the Alabama Nonprofit Corporation Act, Code
of Alabama 1975, Section 10-3A-1 et seq.

(C) "Board of Directors” or "Board" shall mean the Board of Directors of the
Association, elected pursunant to the By-laws of the Association.

(D) "Boat Slip" or "Boat Slips"” shall mean and refer to the Boat Slip or Boat Slips as
described in Section 2,09 herein, and is a Limited Common Element.
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(E) "By-laws" shall mean the By-laws of the Association, a copy of which is attached
hereto as Exhibit "B" and made a part hereof for all purposcs, providing for the self-government
of the Condominium Property by the Association.

(F) "Common Elements or Common Areas" shall mean:

(1) all portions of the Condominium Property other than the Private Elements which
are held or designed for the use and enjoyment of the Owners and shall include, but not be
limited to, the following:

(a) the Land

(b} the foundations and footings, load bearing walls, perimetrical walls, structural
slabs, columns, beams and supports;

(c) the roofs, lobbies, mechanical equipment, and storage areas designed as common,
ramps, handrails, sidewalks, stairways and entrances and exits or communication ways;

(d) the compartments or installations of central services such as central air conditioning,
ventilation, heating, power, light, electricity, telephone and telecommunications cable, gas,
fire protection, security, cold and hot water, plambing, reservoirs, water tanks and
pumps, storm drains, sewer lines, flues, trash chutes, incinerators and the like, and all similar
devices and installations existing for common use, but excluding all compartments or
installations of utilities, telephone and telecommunications cable and services which exist for
private use in the Private Elements or installed in connection with the easement reserved under
Section 3.01(c) of the Declaration;

(¢) the premises and facilities, if any, used for the maintenance or repair of the
Property;

(/) all common recreational facilities such as the swimming pools and grounds,
tennis courts, gazcbo, sun decks, yards and walloways, picrs, bulkheads, pilings, docking
facilities;

(g) sidewalk, boardwalk, lawn arcas, landscaping, beach areas, trees, curbs, roads,
wallcways, lobbies, elevators, streets and parking areas;

(h) all easements, rights or appurtenances affecting or relating to the use of the
Condominium Property unless specifically included in any Unit

{i) all other clements (other than Private Elements) desirable or rationally of
common use or necessary to the existence, upkeep and safety of the Condominium Property;
and
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(j) furniture, appliances, equipment and any other personal property transferred or
assigned by the Developer to the Association or from time to time owned or leased by the
Association and held for use in common by the Owners.

{G) "Commeon Expenses” shall mean the expenses arising out of the operations and
ownership of the Common Elements and Limited Common Areas and shall include, but not be
limited to, expenses of administration of the Common Elements of the Condominium Property;
expenses of insurance; expenses of maintenance, operation, repair, replacement,
rehabilitation, restoration, renovation and betterment of the Common Elements and Limited
Common Elements and any portion of a Unit maintained by the Association; any valid charge
against the Condominium Property as a whole; any expenses  declared to be Common
Expenses by the provisions of the Condominium Documents, as the same may be amended,
from time to time, in accordance with the provisions thereof.

(H) "Common Surplus" shall mean the excess of all the receipts of the Association
including, but not limited to, assessments, remts, profits and revenues over the amount of
the Commeon Expenses.

(I} "Condominium Documents" shall mean this Declaration and all exhibits hereto,
the Rules and Regulations, the By-laws and the Articles of Incorporation of the Association,
and the Plats and Plans as the same may be amended from time to time.

(J) "Covenants" shall mean and refer to the Declaration of Condominium of Caribe
Resort, and all amendments thereto.

(K) "Declaration of Condominium” or "Declaration” shall mean this Declaration of
Condominium of Caribe Resort, a condominium, as the same may be amended from time
to time.

(L) "Developer” or "Declarant” shall mean Caribe Resort, Inc, an Alabama
corporation, and its successors and assigns, other than an Owner, who shall receive by
assignment from Caribe Resort, Inc. all, or a portion of its rights hercunder as the
Developer, by an instrument expressly assigning such rights as the Developer to such assignee.

[,M}“I}ﬂdnpmm[tlghu"ahnﬂhweﬁelmemuninguh defined in the Act and as
set forth in the Declaration.

(N} "Governmental Authority” shall mean any and all city, county, state and federal

tal or quasi-governmental agencies, bureaus, departments, divisions or regulatory
authorities having jurisdiction over any portion of the Property.

(O) "Instirutional Mortgagee" shall mean and refer to (a) any federal or state chartered

bank, trust company, life insurance company, federal or state savings and loan association, real
cstate investment trust or other recognized lending institution that normally and customarily
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engages in the business of making Morigage loans, (b) any institutional or governmental
purchaser of Mortgage loans in the secondary market, such as Federal MNational Mortgage
Association or Federal Home Loan Mortgage Corporation, and (c) any pension or
profit-sharing trust that makes Mortgage loans or that purchases Mortgage loans in the
secondary market, that holds a first Mortgage on any Unit that has been duly and properly
recorded in the Probate Office of Baldwin County, Alabama.

(P} "Land" shall mean the parcel or tract of real estate described in Exhibit "A" to this
Declaration, submitted to the provisions of the Declaration and the Act, or submitted in an
incremental amendment to the Declaration.

{Q)) "Limited Common Elements or Limited Common Arcas" shall mean and include
any arca designated by this Declaration, including the Plats and Plans, as Limited Common
Elements on the Plan and any amendment to the Plan and any areas defined in the  Act as
Limited Common Areas for the Exclusive usc of one or more, but fewer than all of the Units.
The Limited Common Elements include, among any other property so designated, balconies,
terraces, Covered Parking Spaces, wires, conduits, bearing walls, bearing columns, or any other
fixture serving only & specific Unit or declared to be Limited Common Elements by the
Provisions of the Condominium Documents, as the same may be amended, from time to time, in
accordance with the provisions thereof. Should amy Limited Common Element ever be
determined not to be a Limited Common Element under the Act, the same shall be part of
the Common Elements with an exclusive eascment of use appurtenant to the Private Elements
to which it was assigned as a Limited Common Element.

(R) "Limited Common Expenses” shall mean the cxpenses arising out of the
ownership of the Limited Common Elements and shall include, but not be limited to, the
expenses of maintenance, operation, repair, replacement, rehabilitation, restoration,
renovation, and betterment of the Limited Common Elements; and expenses declared to be
Limited Common Expenses by the provisions of the Condominium Documents, as the same
may be amended, from time to time, in accordance with the provisions thereof.

(S) "Members" shall mean and refer to the Association's members.

(T) "Morigage" shall mean a first lien mortgage on one (1) or more Units.

{4)] "Murtgagm"ahnﬂmunnhnl&uufnumwwhﬂhu given notice to the
Association that the Mortgagee is the holder of a Mortgage affecting all or any part of the
Condominium Property as hereinafter provided.

(V) "Occupant” shall mecan and include any Owner, the family members, guests,
tenants, agents, servants, employeces and invitees of any Owner and their respective family
members, guests, tenants, agents, servants, employees, invitees and any other person who

occupies or uses any Unit within the Property. All actions or omissions of any Occupant are
and shall be deemed the actions or omissions of the Owner of such Dwelling or Unit.
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(W) "Owner" or "Unit Owner" shall mean and refer to the record owner, including
Developer, of fee simple title to any Unit, whether a corporate, partmership, proprictorship,
association or other entity of any nature, including natural persons, but shall not include (i)
any Mortgagee unless and until such Mortgagee has foreclosed on its Mortgage and purchased
such Unit at the foreclosure sale held with respect to the foreclosure of such Mortgage or (ii)
any lessee, purchaser, contract purchaser or vendor who has an interest in any Unit solely by
virtue of a lease, contract, installment contract or other agrecment.

(X) "Plan" or "Plat" shall mean the as-built Plan showing the Private Elements, the
Common Elements and the Limited Common Elements of the Condominium Property
" attached hereto as Exhibit "C", and made a part hereof for all purposes, as such Plan may,
from time to time, be amended.

(Y) "Private Elements" or "Unit" shall mean the parts of the Condominium Property
as set forth in the Plan intended for the exclusive ownership and possession by an Owner.
Each Private Element is identified in a diagrammatic floor plan of the floor on which it is
situated as shown on the Plan, and shall consist of the volumes or cubicles of space which lie
between the lower, upper and lateral or perimetrical boundaries described as follows:

(1) Upper and lower boundaries of Units: The upper and lower boundaries extended
to their planer intersections with the perimetrical boundaries as follows:

{a) the upper boundary shall be the plane of the lower unfinished surface of the ceiling:

{(b) the lower boundary shall be the plane of the upper surface of the concrete floor slab
or wooden subflooring, which serves as the Unit's floor, excluding any floor covering such as
carpeting, vinyl, hardwood or ceramic tile which are all deemed to be part of the Private Elements.

(2) The perimetrical boundarics shall be the vertical planes of the exterior surfaces
of the exterior windows, glass doors and entry doors, and the unfinished interior surfaces of the
exterior walls and party walls, (excluding gypsum board, paint, wallpaper and light fixoures)
extended to their planer intersection with cach other and with the upper and lower
boundaries which are all deemed to be part of the private Elements.

Private Elements or Units shall include all non-structural interior partition walls located
within the boundaries of the Private Elements except such part as may comprise part of the
Common Elements; the decorated surfaces of all boundary walls, ceilings and foors,
including wallpaper, paint, interior brick surface, gypsum board, lathe, wallboard, plaster,
carpeting, flooring and other finishing materials; all immediately visible fixtures, appliances,
kitchen cabinets, and water and sewage pipes  located within the boundaries of the Private
Elements and serving only the Private Element; the storage area, if any, located on  the
balconies or terraces or Private Parking Space appurtenant to a Unit; or and the mechanical
systems and installations providing electrical power, gas, water, heating and air conditioning
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service to the Private Element, including the individual air conditioning compressor cven
though such equipment may be located outside the boundaries of the Private Element, providing
that no pipes, wires, conduits, ducts, flues, shafts and other facilities sitnated within such
Private Element, and forming a part of any system serving one or more other Private Elements
or the Common Elements shall be deemed to be a part of such Private Element; and,
provided further, that no bearing wall providing structural support and located within the
boundaries of the Private Elements shall be deemed part of the Private Elements.

(Z) "Private Marina" shall mean the piers, bulkheads, mooring pilings, docks, and
Boat Slips located adjacent to the Condominium Property, as identified on the Plats and Plans
and as described in this Declaration, as amended from time to time.

(AA) "Property” or "Condominium Property” shall mean the Land and all
improvements and structures erected, constructed or contained therein or thereon, including
all buildings, and all casements, rights and appurtenances belonging thereto, and all
farniture, furnishings, fxtures and equipment intended for the mutual use, benefit or
enjoyment of the Owners, submitted to the provisions of the Act under this Declaration, as
amended from time to time.

(BB) "Rules and Regulations" shall mean the Rules and Regulations concerning the
use of Caribe Resort, a Condominium adopted from time to time by the Board of Directors
of the Association that are deemed necessary for the enjoyment of the Condominium
Property, provided they are not in conflict with the Act, the Permit, or the Condominium
Documents.

(CC) "Special Declarant Rights" shall have the same meaning as defined in the Act
and as set forth in this Declaration.

(DD) "Unit" or "Condemininm Unit" shall mean the Private Elements as shown on
the Plat, together with the undivided interest in the Common Elements and Limived
Common Elements, if any, assigned to cach Unit as herein provided.

A residential Unit is used as a single family residence as provided for in this Declaration
and a commercial Unit is used for business or commercial purposes as provided for in this
Declaration. The commercial Units will be identified as Units 100 and 200 and the residential
Units shall be identificd by using a three digit number on the first nine living levels and
identified by using a four digit number on living levels ten through twelve and identified by
using a two digit number preceded by the letter "P" on the thirteenth living level. The letter
preceding the Unit number will be the building designation (i.e. Building "A", or "B", or "C",
or "D").

The definitions of the Units enumerated above and other matters pertaining to the
Units will be further defined and set out in this Declaration.
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(EE) "Vessel” shall mean and refer to any craft for traveling on water including,
but not limited to, a boat, sailboat, motorized boat, self-propelled boat, or any other type
of wehicle which is seaworthy or intended to be seaworthy. The term Vessel shall include all
vessels kept in a Boat Slip or otherwise operated or moored within the Private Marina.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE I

DESCRIPTION OF IMPROVEMENTS
AND DEVELOPMENT PLANS

2,01 Submission of Propesty for Phase L. The Developer is the owner of certain real
property located in Baldwin County, Alabama, morc particularly described on Exhibit "A",
artached hereto and made a part hereof for all purposes, (the "Property” or "Condominium
Property”) on which is located certain buildings and other improvements. The Developer
intends to develop the Condominium in four (4) phases, but reserves the right and opton, in
the sole discretion of Developer to develop only the phase or phases which market or other
relevant conditions may dictate. Phase I will consist of one (1) building containing a total of two
hundred (200) residential Units and two (2) commercial Units together with the appurtenant
facilities described herein. Itis the intent of the Developer that should all or a portion of the
property described on Exhibit "]J" hereto be improved by the construction of condominium
Units and be submitted to the terms of this Declaration by amendments hereto as Phase Il and/or
Phase ITl and/or Phase IV of the Condominium, such property shall be operated and
administered as 2 Condominiom in the same manncr as Phase I.

2,02 Identification of Units in Phase 1. Phase I  improvements are substantally
complete and a Plat of the Land and improvements thereon and a graphic description of the
improvements in which the Units are located identifying each Unit by a number so that no
Unit bears the same designation as any other Unit, all in sufficient detail to identify the
Common Elements, the Limited Common Elements and each Unit and their relative locations
and approximate dimensions, are set forth in the Plan attached hereto  as Exhibits "C", and
made a part hereof for all purposes.

There are forty eight (48) Type "A" Units which consist of three bedrooms, three baths,
living room, kitchen and contains approximately 1,764 square fect of living arca and one 327
square foot balcony ; and two (2) Type "A"" Units which consist of three bedrooms, three
baths, living room, kitchen and contains approximately 1,803 square feet of living area and
one 288 square foot balcony ; and fifty (50) Type "B" Units which consist of three
bedrooms, three baths, living room, kitchen and contains approximately 1,706 square feet of
living area and one 290 square foot balcony ; and fifty-one (51) Type "C" Units which consist
of three bedrooms, three baths, living room, media room, kitchen and contains approximately
2,102 square feet of living area and one 592 square foot balcony ; and forty-nine (49) Type
"D" Units which consist of two bedrooms, two baths, living room, kitchen and contains
approximately 1,401 square feet of living area and one 347 square foot balcony ; and one (1)
commercial Unit which contains approximately 3,248 square feet of commercial
space; and one (1) commercial Unit which contains approximately 2,492 square feet of
commercial space. The Units vary in size and layout, as more speci set forth on the Plats
and Plans attached as Exhibit "C" hereto.
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In Phase 1, the residential Units are located in Building "B" on thirteen living levels
and are numbered and identified as B-102, B-103, B-104, B-105, B-106, B-107, B-108, B-110,
B-201, B-202, B-203, B-204, B-205, B-206, B-207, B-208, B-209, B-210, B-211, B-212,
B-213, B-214, B-215, B-216, B-301, B-302, B-303, B-304, B-305, B-306, B-307, B-308,
B-309, B-310, B-311, B-312, B-313, B-314, B-315, B-316, B-401, B-402, B-403, B-404,
B-405, B-406, B-407, B-408, B-409, B-410, B-411, B-412, B-413, B-414, B-415, B-416,
B‘E“l: B‘ﬁml B‘j“ﬁ: B"m B‘Eusl 5-59'5- H"‘ﬂ?t B‘S“ﬂu B“iml B‘ilul B“j‘ll: 5—511:
B-513, B-514, B-515, B-516, B-601, B-602, B-603, B-604, B-605, B-606, B-607, B-608,
B-609, B-610, B-611, B-612, B-613, B-614, B-615, B-616, B-701, B-702, B-703, B-704,
B-705, B-706, B-707, B-708, B-709, B-710, B-711, B-712, B-713, B-714, B-715, B-716,
B-801, B-802, B-803, B-804, B-805, B-806, B-807, B-808, B-809, B-810, B-811, B-812,
B-813, B-814, B-815, B-816, B-901, B-902, B-903, B-904, B-905, B-906, B-907, B-908,
B-909, B-910, B-911, B-912, B-913, B-914, B-915, B-916, B-1001, B-1002, B-1003, B-1004,
B-1005, B-1006, B-1007, B-1008, B-1009, B-1010, B-1011,B-1012, B-1013, B-1014, B-1015,
B-1016, B-1101, B-1102, B-1 103, B-1104, B-1105, B-1106, B-1107, B-1108, B-1109, B-1110,
B-1111,B-1112, B-1113, B-1114,B-1115, B-1116, B-1201, B-1202, B-1203, B-1204, B-1205,
B-1206, B-1207, B-1208, B-1209, B-1210, B-1211, B-1212,B-1213,B-12 14, B-1215, B-1 216,
B-P01, B-PO2, B-PO3, B-P04, B-P05, B-P06, B-PO7, B-PO8, B-P09, B-P10, B-P11, B-P12,
B-P13, B-P14, B-P15, and B-P16. The two commercial Units are located on the first living
level and are numbercd and identified as B- 100 and B-200.

2,03 Development Plans. The Developer proposes to develop a possible cight hundred
forty (840) Units in four Phases. mwwmmnhrthlhuwhunmhsunﬁ-ﬂy
completed, as set forth on the Plans attached as Exhibit "C" hereto. Phase I consists of two
hundred two (202) Units located in one (1) building, tngminuwithﬂnwudl'ul:ingﬁpm
outside parking areas, landscaping, and other Common or Limited Common Elements, as
set forth on the Plans, as may be amended from time to time. The Developer has reserved
Developments Rights in Phase 1 to developed = Private Marina with no more than sixty five (65)
Boat Slips and reserved Development Rights tp construct additional parking spaces within Phase
I. The Developer makes no assurances either the Private Marina nor the additional parking spaces
will be constracted.

The amenitics located in the Common Elements of the Condominium will include
parking areas {both covered and non-covered), outdoor swimming pool with decks, indoor
swimming pool, health spa, tennis courts, co dors, walkways, foyers, mechanical rooms,
maintenance rooms, bulkheads, service areas, and, if developed, piers and walloways within the
Private Marina. The balconies or terraces located adjacent to a Unit, Covered Parking Spaces,
and Boar Slips, if constructed, are Limited Comman Element, as more specifically set forth
on the Plats and Plans attached as Exhibit "C" to this Declaration or any amendment thereto.
The Developer makes no assurances the Private Marina, nor the additonal parking spaces nor
Phase I and/for Phase I1T andfor Phase IV will be constructed, The Private Marina, Phase II,
Phase I and Phase IV "NEED NOT BE BUILT". 1f Phase IT and/or Phase IT1 and/or Phase

IV, or any portion thereof is developed, the Developer makes no assurance it will be
constructed of materials of a quality similar to or higher than the quality of the materials used

I’na;ﬁlﬂufﬁﬂ
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in the construction of Phase L. The maximum number of Units which the Developer reserves
the right to create is cight hundred forty (B40), If the Private Marina is constructed, the
D:vd.np-umn.'i'.unumunnmufﬂutyp-uarquﬂitfnfﬂumu:ﬂnhumdiuthtmuuucﬁnh.
ﬁ:mvdnp:rmnkuunmmmdu?rimﬂaﬁun&ﬂh:mmmndnfmuﬂlnh
qmﬁtyn‘mﬁumurhighﬂﬂlm:hequaﬂtyufﬂx:muﬂahnmdin the construction of Phase L.
H;ddiﬁmﬂFangSpawmmnmmud,dewdnpumﬁnmmmth:Puﬁq
Spmwiﬂhnmmmndnfmmhlﬂnfaqu-]itrlimﬂa:mnrhi;heﬂhmﬂuqmﬂtyafth:
materials used in the construction of Phasc I.

The Developer may or may not submit all or a portion the
property described in Exhibit "]" to the condominium form of ownership at a future date ot
dates, as Phase 11 andfor Phase Il and/or Phase IV of the Condominium, However,
subject to the terms and provisions of this Declaration, said property or amy portion thereof,
including any portion or portions of each phase, may be submitted to the condominium form
of ownership and used in upummdiﬁﬂ:ntpmdsudiﬂ’mm times, by amendment or
amendments to this Declaration. No assurances are made concerning whether or not any phase
or portion thereof will be or will not be submitted to the condominium form of ownership and
this Declaration or the Act, nor arc any assurances made concerning the boundaries of the
phase or portion thereof, or the number of Units located in said phase or the number of
phases, o the order in which any phase or portion thereof may be or may not be subject to
the exercise of these Development Rights. Nnthinginthhauﬁnnilmbeinmpmtﬂi s
requiring the Developer to submit the property or any portion thereof, described on Exhibit
"[" tg the condominium form of ownership or excrcise any reserved Development Rights. The
maximam number of Units which the Declarant reserves the right to create in the
Condominium is cight hundred forty (840).

| asing Amendment. Any additional Phase(s), cither adding a portion
of the pro described in Exhibit “J” and the improvements located thereon or exercising any
other Development Right reserved by the Developer in connection with the property described
in Exhibit “K” and Exhibit “L", may be added to, and made subject to, this Declaration by the
execution, by the Developer, alone, of an incremental amendment to this Declaration, which
said amendment shall comply with ﬁtpmtiﬂmnfthtﬂﬂmd!hﬂh:bmmtcﬁncﬁ?tnpnu
recordation in the Office of the Judge of Probate, Baldwin County, Alabama. Such amendment
shall have Exhibits attached thereto similar in nature to the Exhibits attached to this Declaration
and containing sud!ntherinfmmnﬁnnumquhndb}rthﬂﬂmdﬂ:h Declaration, including
but not Llimited to Plats and Plans, and a reallocation of the Common Interest and Common
Expenses. The d;htnfthenwdupumddnﬂdiﬁmﬁphnnmthcﬂundnmlﬂm shall cease
and terminate fifteen (15) years from the date of recordation of this Declaration, and upon
cecordation said Phase will have been validly submitted to this Declaration. Except as
provided in the preceding sentence, no other time limitations shall be imposed on the right
of the Developer to add additional Phases or exercise Development Rights. Once any
additional Phase(s) has been submitted to the terms and provisions of this Declaration, it shall
comprise a portion of the Condominium, to be governed in accordance with the provisions of
the Condominium Documents. Each purchaser of a Unitor any entity which acquires an interest
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in a Unitis prohibited from objecting to an incremental phase amendment and have agreed
and consented that any amendment to this Declaration executed by the Developer alone shall
be binding and effective as written notwithstanding the fact that the undivided interest of the
Unit in the Common Elements will be reduced thereby.

This Declaration may be amended by the Developer without the consent of any Unit
Orwner, Mortgagee, or other person or entity in order to exercise any Development Righes
or Special Developer Rights, so long as said amendment complies with the requirements of
the Act. The Developer shall have the unilateral right, privilege and option from time to time
at any time (subject to the provisions of this Declaration) to exercise Development Rights or to
subject all or any part of the property described in Exhibit “]”, in one or more phases, to the
provisions of this Declaration.

2.06 No Assurances, No assurances are made that any building or other
improvements that may be constructed pursuant to  any Development Rights reserved by the
Developer in any part of the Condomininm will be compatible or will not be compatible with
any existing building and improvements in the Condominium in terms of architectural style,
quality of construction and size. Further, no assurances are made as to the locations of
any building or other improvement that may be made within any part of the Condominium
pursuant to any Development Rights reserved by the Declarant. Further, no assurances are
made that any Common Elements or Limited Common Elements created pursuant to any
Development Rights reserved by the Declarant will be of the same general types and sizes as
the Common Elements or Limited Common Elements within other parts of the Condominium.

2.07 Balconies and Terraces, Exterior balconies or terraces which service only an
individual Unit are Litmited Common Aress s dssignated by the Plat and Plans and this
Declaration. Exterior balconies or terraces shall be deemed to be a Limited Common Element
appurtenant to the Unit from which it is directly accessible. Each Unit Owner shall be entitled
to an exclusive easement for the use of any exterior balcony directly accessible from such
Owner's Unit, but such right shall not entitle an Owner to construct anything thereon nor to
change any structural part thereof.

2.08 Covered Parking Spaces. Located on Level 1 (first floor) and the first level of an
adjoining parking deck are two hundred (200) Covered Parking Spaces, which have been
designated on the Plats and Plans set out on Exhibit "C" as Limited Common Elements and
identified as PB-102, PB-103, PB-104, PB-105, PB-106, PB-107, PB-108, PB-110, PB-201,
PB-202, PB-203, PB-204, PB-205, PB-206, PB-207, PB-208, PB-209, PB-210, PB-211,
PB-212, PB-213, PB-214, PB-215, PB-216, PB-301, PB-302, PB-303, PB-304, PB-305,
PB-306, PB-307, PB-308, PB-309, PB-310, PB-311, PB-312, PB-313, PB-314, PB-315,
PB-316, PB-401, PB-402, PB-403, PB-i04, PB-405, PB-406, PB-i07, PB-408, PB-409,
rB-410, PB-411, PB-412, PB-413, PB-414, PB-415, PB-416, PB-501, PB-502, PB-503,
PB-504, PB-505, PB-506, PB-507, PB-508, PB-509, PB-510, PB-511, PB-512, PB-513,
PB-514, PB-515, PB-516, PB-601, PB-602, PB-603, PB-604, PB-605, PB-606, PB-607,
PB-608, PB-609, PB-610, PB-611, PB-612, PB-613, PB-614, PB-615, PB-616, PB-701,
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PB-702, PB-703, PB-704, PB-705, PB-706, PB-707, PB-708, PB-709, PB-710, PB-711,
PB-712, PB-713, PB-714, PB-715, PB-716, PB-801, PB-802, I'B-803, PB-804, PB-805,
PB-806, PB-807, PB-808, PB-809, PB-810, PB-811, PB-812, PB-813, PB-814, PB-815,
PB-816, PB-901, PB-902, PB-903, PB-904, PB-905, PB-906, PB-907, PB-908, PB-909,
PB-910, PB-911, PB-912, PB-913, PB-914, PB-915, PB-916, PB-1001, PB-1002, PB-1003,
PB-1004, PB-1005, PB-1006, PB-1007, PB-1008, PB-1009, PB-1010, rB-1011, PB-1012,
PB-1013, PB-1014, PB-1015, PB-1016, PB-1101, PB-1102, P'B-1103, PB-1104, PB-1105,
PB-1106, PB-1107, PB-1108, PB-1109, PB-1110, PB-1111, PB-1112, PB-1113, PB-1114,
PB-1115, PB-1116, PB-1201, PB-1202, PB-1203, PB-1204, PB-1205, PB-1206, PB-1207,
PB-1208, PB-1209, PB-1210, PB-1211, PB-1212, I'B-1213, PB-1214, PB-1215, PB-1216,
PB-PO1, PB-P02, PB-PO3, PB-PO4, PB-P0O5, PB-P06, PB-PO7, PB-PO8, PB-P09, PB-I'10,
PB-P11, PB-P12, PB-P13, PB-Pl4, PB-P15, PB-P16, as Limited Common Elements. There
is a total of 200 Covered Parking Spaces which are designated as Limited Common
Elements.

In accordance with Section 35-8A-208 of the Act, each Covered Parking Space shall
be allocated as a Limited Common Element to the Unit designated on Exhibit "H", which is
attached hereto and made a part hereof as if fully sct out herein. Each Unit so designated shall
be entitled to an exclusive cascment for the usc and enjoyment of said Covered Parking Space
allocated to that Unit, but such right shall not entitle an Owner to construct anything thercon
nor to change any structural part thereof., Unit Owners, in accordance with Section 35-8A-208
of the Act, may reallocate a Covered Parking Space by an amendment to the Declaration.

2.09 Private Marina. The Developer reserves a Development Right, in accordance with
the Act and this Declaration, to construct a Private Marina on the property described on Exhibit
“I* hereto and into the waters of Perdido Pass/Old River. The Private Marina may include, but
not be limited to, piers, wharfs, walkways, finger piers, Boat Slips and other associated structures.
The lay-out, size, design and location of any piers, wharfs, walkways, finger piers, Boat Slips and
other associated structures will be determined solely by the Developer. The area or arcas within
the Private Marina that are not designated as Limited Common Elements will be designated as
Common Elements. The Developer makes no assurances the Private Marina will be constructed
or dedicaved.

(A) If constructed and dedicated by incremental amendment or amendments to this
Declaration, the Private Marina will include Boat Slips, which will be designated on amended
Plats and Plans attached to the incremental amendment. The Plats and Plans attached to the
incremental amendment will amend the Exhibit "C" attached hereto . Each Boat Slip will be
identified by using a three digit number preceded by the letters "BS" and will be a Limited
Common Element to the Unit designated in said incremental amendment. The incremental
amendment will include an Exhibit setting forth the Boat Slip identification number and the Unit
to which it has been allocated as a Limited Common Element and this Exhibit will amend the
Exhibit “I” artached hercto. The total number of Boat Slips designated as Limited Commeon
Elements shall not exceed sixty five (65) in Phase I of the Condominium. The Developer makes
no assurances the Private Marina will be constructed. Only a limited number of Units will be
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allocated a Boat Slip and not all Units will be allocated a Boat Slip. The Developer makes no
assurances as to the number of Units, if any, that will be allocated a Boat Slip or Boax Slips.

{(B) Each Boat Slip located in the Private Marina shall consist of the space located
within the area shown on the Plans and gencrally described as follows. The horizontal and
vertical boundaries of cach Bost Stip shall typically conaist of the intcrior faco of the docks,
piers and the mooring piles assigned to cach Boat Slip and falling within the Boat Slip and
if no surface (no docks, piers or mooring piles), the horizontal or vertical extended plane
of the perimeter of said surface extended to the distances shown on the Plans, There are no
specific upper boundaries for the Boat Slip. The vertical or upper boundaries extend upward
to such a height that would accommodate and include the Vessel moored in the Boat Slip from
time to time. The lower boundary of the Boat 5lip extends beneath the surface of the water
to (but not including) the bottom of the harbor basin of the waters falling within the
Private Marina or Old River/Perdido Pass. The Developer does not warrant or represent or
make any assurances the Boat Slip will accommodate any particular size vessel, and the
Developer does not  warrant or make any assurances the depth of the water in the harbor basin
of the Private Marina will remain the same. The size and layout of Boat Slips will vary from
Boat Slip to Boat Slip, as more specifically set forth on the amended Plans attached to the
incremental amendment filed by the Developer.

In accordance with Section 35-8A-208 of the Act, each Boat Slip allocated as a Limited
Common Element to a Unit designated in the incremental amendment filed by the Developer,
may be reallocated. Each Unitso designated shall be entited to an exclusive casement for the
use and enjoyment of said Boat Slip(s) allocated to that Unit, but such right shall not entitle
an Owner to construct anything thereon nor to change any structural part thereof, nor use it for
any commercial activities . Unit Owners, in accordance with Section 35-8A-208 of the Act, may
reallocate a Boat Slip by an amendment to the Declaration.

Each Owner of a Unit of which a Boat Slip is an appurtenant thereto shall have
the riparian right and casement to use the water space within the Boat Slip assigned as a
Limited Common Element to that Unit as well as the water immediately adjacent to the
Boat Slip extending to within one (1) foot of the mooring pile or boundary line between Vessels
as shown on the Plans for the purpose of mooring a Vessel. The rights of a Unit Owner to
use & Boat Slip in the Private Marina is a Limited Common Element but is non-exclusive and is
subject to the rights of other partics, the United States of America or the State of Alabama, in
and to the shore, littoral or riparian rights of the property lying adjacent to Old River
and/or Perdido Pass and the rights of said parties to use and/or regulate said waterways and, if
applicable, further subject to the terms and conditions of a Riparian Easement of State-Owned
Submerged Lands Agreement.

The Developer contemplates entering imto a Riparian Easement of State-Owned
Submerged Lands, which, if entered into, will be binding on the Developer and Unit Crwners.

The cascment agreement contains certain terms, conditions and restrictions on the use and
enjoyment of the Private Marina and the Boat 5lips contained therein. The casement agreement
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requires an annual lease payment to the State of Alabama, the terms of which will be set forth in
the casement agreement. The Owner, guests, invitees and Occupants of a Unit to which a Boat
Slip has been allocated will be required to uphold and abide by any terms and conditions
contained in the easement agreement. The cost or expense of maintenance, repair, upkeep, and
replacement (including but not limited to State of Alabama submerged land lease) of cach
Limited Common Element Boat Slip shall be the exclusive responsibility of the Unit Owner to
which that Boat Slip shall be appurtenant. If applicable, the annual lease payment duc in
connection with the Riparian Eascment of State-Owned Submerged Lands will be pro-rated
among the Unit Owners whose Units have been allocated a Boat Slip. A Boat Slip is a Limived
Common Element.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE IIT

EASEMENTS AND RESTRICTIONS

3.01 Easements and Restrictions. The Private Elements, Common Elements and
Limited Common Elements shall be, and the same are hereby declared to be, subject to the
restrictions, easements, conditions and covenants prescribed and established in the
Condominium Documents governing the use of said Private Elements, Common Elements and
Limited Common Elements in setting forth the obligations and responsibilities incident to
ownership of each Unit and its appurtenant undivided interest in the Common Elements or
Limited Common Elements. Saild Private Elements, Common Elements and Limited
Common Elements arc further declared to be subject to the restrictions, easements, conditions
and limitations now of record affecting the Condominium Property, which easements and
restrictions are described on Exhibit "D", artached hereto and made a part hereof for all purposes.

{A) Utility Easements. Utility easements are reserved throughout the whole of the
Property, including Units, as may be required for utlity services (including, without
limitation, water, sewer, gas, electricity, telephone and cable television) in order to adequately
serve the Condominium Property.

(B) Utility Equipment, There may be utility equipment located on the Commeon
elements appurtenant to some Units. An easement is hereby reserved in favor of each Unit for
the purpose of placement, maintenance, repair and replacement of said utility equipment by
the Developer and the Owners of the appurtenant Unit;  provided that no utility equipment
shall be placed in any part of the Common Elements or Limited Common Elements other
than its present location unless the written approval of the Assoclation shall have first been
obtained.

(C) Telecommunications Fasements. Telecommunications easements are reserved
throughout the whole of the Property, including Units, as may be required for
telecommunications services and equipment (including, without limitation, telephone, television,
cable service, satcllite dishes, tower antennas and similar type equipment) in order to
adequately serve the Condominium Property. An casement is hereby reserved throughout
the whole of the Property, including Units, for the purpose of placement, maintenance,
repair and  replacement of said telecommunications equipment by the Developer,
Developer's agent, employees, successors and assigns.

(D) Easements for Ingress and Egress. The Common Elements shall be, and the same
here hereby declared to be, subjectto a perpetnal nonexclusive easement of way over all roads,
parking areas, walkways, halls, stairways, elevators, and other common areas, in favor of all
Owners and the Developer for all proper and normal purposes and for the furnishing of services
and facilities for which the same are reasonably intended for the enjoyment of said Owners
and the Developer, subject 1o all restrictions in the Condominium Documents. The Limited
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Common Elements shall be subject to a nonexclusive easement in favor of the Association for
repair, service and other uses reasonably intended or required by the Association.

" ; Y _ ach Unit Owner shall have a
nnn-e:dmumm:ntﬁu use nf m}r pmpl:-ﬂ]’ huﬂftr.r acquired by the Association for the
common benefit of the Owners by purchase, lease or otherwise, for all normal and proper
purposes for which the same are reasonably intended, subject to all restrictions in the
Condominium Documents and the Rules and Regulations.

(F)_Easements for Encroachments. To the Extent that any Private Element, Common
Element or Limited Common Element encroaches on any other Private Element, Common

Element, or Limited Common Element, whether by reason of any deviation from the Plan
in the original construction, repair, renovation, restoration or replacement of any
improvement, or by reason of the settling or shifting of any land or improvement, a valid
easement shall exist for the encroachment and for the maintenance of the same, so long as the
encroaching Private Element, Common Element or Limited Common Element stands. A valid
eascment shall not relieve an Owner of liability of such Owner's or such Owner's agent's
negligence or intentional acts in case of willful and intentional misconduct by an Owner or
an Owner's agents or employees. In the event any Unit, an adjoining Unit, or any adjoining
Common Elements or Limited Common Elements shall be partially or totally destroyed as
a result of fire or other casualty or as a result of condemnation or eminent domain
proceedings, and then constructed, reconstructed or repaired, encroachment of parts of the
Common Elements or Limited Common Elements upon any Unit or of any Unit upon any
of the other Private Elements, Common Elements or Limited Common Elements i
from such construction, reconstruction or repair shall be permitted, and valid casements for
such encroachment and the maintenance thereof shall exist so long as the encroaching
improvements shall stand.

Each Private Element, Common Element and Limited
Common Element shall have an casement of support from every other Private Element,
Common Element, and Limited Common Element which provide such support.

t its. The casements and other rights created hercin
for the Unit Ovwmers shall be appurtenant to the Unit of that Owner and all conveyances of
title to the Unit shall include a conveyance of the easements and rights as herein provided even
though no specific reference to such casements and rights appear in such instrument. The
Owners do hereby designate the Association as their lawful attorney-in-fact to execute any and
all instruments on their behalf for the purpose of creating all such ecasements as are

contemplated by the provisions hereof.

rﬂnrvuunmlmlf its successors and mnp:, a mn—ml‘muunm:ntum,und:r and
across Common Elements designated as roadways, driveways, parking areas and parking lots,
for the purpose of ingress, egress, parking, and the placement of utilities to other lands owned
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———— s

by the Declarant, which are located both East and West of the property described in Exhibit
“A". Declarant further reserves an easement over the Common Elements for the purpose
of constructing improvements that will join together improvements constructed in Phase |
with any future Phase developed and constructed by the Developer, its successors or assigns.

Owner shnﬂmunnd:ﬂd:d interest i.u Lh:CnmmnnEhmuuudLm:mlCum
clements with all other Owners, and, except as otherwise limited in this Declaration, shall have
the right to use the Common Elements and Limited Common Elements for all purposes
incident to the use and occupancy of the Owner's Unit as herein provided, without hi

or encroaching upon the lawful rights of the other Owmers, which rights shall be
appurtenant to and ran with the Unit. The extent or amount of such ownership shall be
expressed by a percentage relating to each Unit as set forth on Exhibit "E" attached hereto and
made a part hereof for all purposes, and shall remain constant, unless changed in accordance
with the provisions hereof in this Declaration or by the unanimous approval of all Owners
and Mortgagees. In the event an incremental phasing amendment is filed by the Developer,
the percentage of undivided interest of cach Owner shall be recomputed in accordance with
the formula set forth on Exhibit "E" and the recomputed undivided percentage interest of an
Owmner shall be as st forth therein. For purposes of percentage of ownership in the Common
Elements, percentage of Common Expenses, and percentage of Common Surplus, and voting on
all marters requiring action by the Owners, the percentage as set out on Exhibit "E", as amended
from time to time, shall govern. The Owners of Units with Limited Common Elements
which are appurtenant o such Unit as designated or described on the Plan attached hereto or
on the Plans attached to an incremental amendment shall have the exclusive right to use such
Limited Common Elements so designated or described unless changed by the Developer as
permitted hereln or by the unanimous approval of the Owners and their respective
Mortgagees. Each Owner of a Unit to which a Limited Common Element is attached shall
have the right to use the Limited Common Element for all purposes incident to the use and
occapancy of such Owner's Unit as herein provided without hindering or encroaching upon
the lawful rights of the other Owmers, which rights shall be appurtenant to and run with the
Units to which the Limited Common Elements are

An}rl.ﬂd.lunnal[-'h.isu,:f mnﬂ:ru::t:ﬂ md d:ﬂlmlﬂl ua:tfurﬂlhnrnn,:hn]lmuninl:nmmnn
Elements and Limited Common Elements, as will be depicted on the Plat and Plans for said
additional Phase. Developer makes no assurances the Common Elements and Limited
Common Elements in any additonal Phase(s) will be identcal with, or complimentary to
those existing in any other Phase. The Developer shall have the unilateral right, privilege,
and option, at any time (subject to the provisions of this Declaration) o cxercise any
Development Rights and/or to submit all or any portion of the property described on Exhibit
"T" to this Declaration by the filing of an incremental amendment. The Developer shall have
the right to file said amendment without the consent of any Unit Owner, Mortgagee, or other
person or entity, provided the incremental amendment complies with the requirements of this
Declaration and the Act.
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ARTICLE IV
SPECIAL DECLARANT RIGHTS OR DEVELOPMENT RIGHTS

4.01 Amendment of Condominium Plan. The Developer reserves a Special Declarant
Right and/or Development Right in accordance with the Act to change the interior design and
arrangement of all Units, to alter the boundaries between Units, to create Units, Common
Elements or Limited Common Elements with the Condominium, and to increase or decrease the
number of Units so long as the Developer owns the Units so altered and to add additional real
property to the Condominium, all by the filing of incremental amendments. Changes in the
boundaries between Private Elements, as hercinbefore provided, shall be reflected by an
amendment to the Plan and, if necessary, an amendment to this Declaration. If two (2)
adjoining Units arc combined by the Developer to make one (1) large Unit, the Association's
assessments and the ownership interest in the Common Elements attributable to the combined
Unit shall remain as though there are two (2) separate Units. An incremental amendment to
the Plan or this Declaration reflecting an alteration of the boundaries of the Units owned by
the Developer must be signed and acknowledged only by the Developer and need not be
approved by the Owners and Mortgagees, whether or not such approval may elsewhere be
required herein;  provided, however, that any change, other than an incremental
amendment(s), which shall result in a change in the undivided interest in the Common
Elements or the Limited Common Elements or a change in the share of the Common Expenses
or the Limited Common Expenses with respect to Owners of Units other than the Developer
at the time of such change or which shall result in the alteration of boundaries of Units (other
than the commeon walls separating the Units owned by the Developer) may not be made without
an amendment of this Declaration approved by the Owners and Mortgagees in the manner
clsewhere required herein. The Special Declarant Right and Development Right set forth in
this section must be exercised within fifteen years from the anniversary of the filing of this
Declaration.

: tight to Convert Units In Elements. The Developer expressly
reserves the right untl the fifteenth anniversary of the recordation of this Declaration to
convert any Unit into Common Elements or Limited Common Elements, or both. This
reserved Development Right may be exercised with respect to all or any portion of the Property
in any order and at any time. There is no limitation on this Special Declarant Right, except as
set forth herein.

4.03 Use for Sales Purposes. All Units and the Common Elements shall be subject to
the statutory right concerning sales and management offices and models in Units and the
Common Elements in favor of the Developer provided in Section 35-8A-215 of the Act. The
Developer otherwise expressly reserves the right to use one (1) or more Units owned by the
Developer as models, and any portion of the Common Elements for management offices and/or
sales offices. The Developer reserves the right to relocate office andfor models from time
to time within the Property. Upon relocation or sale of a model, the management office
or sale office and the furnishings thereof may be removed by the Developer. The
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Developer further reserves the right to maintain on the Common Elements advertising signs
in any location or locations and from time to time to relocate and/or remove the same, all
in the sole discretion of the Developer.

4.04 Use by the Developer. Subject to the rights of the Mortgagees hereunder, neither
the Owners nor the Board of Dh:ctnnnurtheiluunfthuﬂundnmininm]’rnputynr

application of this Declaration shall interfere with the completion of the contemplated
improvements and sales of the Units in the Condominium until the Developer has
completed all of the Developer's contemplated improvements in Phase I or any additional
Phase, and closed the sales of all of such Units in Phase I or any additional Phase, but in no
event to exceed fifteen (15) years from the date of filing of this Declaration. Subject to the
rights of the Mortgagee hereunder, the Developer may make such use of the unsold Units and
of the Common Elements as may facilitate such completion and sale, including, but not
limited to, maintenance of a sales office, management office and model units, the showing of
the Condominium Property and the Units therein, the display of signs thereon and therein, the
excrcise of Development Rights or Special Declarant Rights reserved by the Developer, and the
construction of improvements for the purpose of joining or modifying improvements in Phase
I with improvements in any additional Phase or Phases. These Special Declarant Rights exist
so long as the Developer holds any Unit in the Condominium for sale in the ordinary conrse
of business or leases any Unit which it owns or contemplates developing additional Phases,
but in no event to exceed fificen (15) years from the date of filing of this Declaration. The
Developer expressly reserves the right to (i) construct a Private Marina with Boat Slips in Phasc
Iand in any additional Phase or Phases; (ii) construct additional parking areas and access roads
connected thereto in Phase [ and in any additional Phase or Phases; and (iif) lease any Unit which
it may own in the Condominium Property on such terms as it may deem proper and desirable
and may transfer Units subject to such lease,

4. LA Ll L] i.'.'l_-.*._l.' "hasel(s) o EXErC: ACHITTYE! ) LL]
The Developer, its successor and/or assigns, expressly reserves the right
until the fifteenth (15th) anniversary of the recordation of this Declaration to exercise any
Development Right or Special Declarant Right and submit it to this Declaration or submit all
or any portion of the real property described on Exhibit "J" to this Declaration and the
Condominium form of ownership, by filing an incremental amendment to this Declaration in
the Office of the Judge of Probate, Baldwin County, Alabama, submitting said Development
Right or parcel or parcels or any portion thereof to the terms and conditions of this Declaration,
all in accordance with the provisions in the Act.

4.06 Special Rights as to Commercial Units. The commercial Units, which are
designated as Units B-100 and B- 200 on the Plans set out on Exhibit "C" can be used for any
commercial enterprise allowed by the local zoning ordinances, including, but in no way limited
to real estate sales, leasing, management, marketing activities, restaurants, and convenience store.
The Owner of such Unit shall also be granted an easement in, on, over, and through the
Common Elements, including the use and access thereof, for the purpose of allowing its guests,
licensees, and lessees to use the Common Elements for any use allowed by the Declaration, the
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Association's By-Laws and Rules and Regulations for Unit Owners, All other Units shall be
restricted for residential use only and the Common Elements, or any portion thereof, may not
be used for commercial activities other than as provided in this Article and the Declaration.
Provided however the Association, through its Board of Directors, shall have the right to lease,
on terms and conditions satisfactory to the Board, portions of the Common Elements for
commercial activities.

] lopment Rights as to ¢ Marina. The Developer, its successor
and/or assigns, expressly reserves the right until the fificenth (15th) anniversary of the
recordation of this Declaration to exercise the Development Right to construct a Private Marina
along the shoreline of the property described in Exhibit “A”, being more particularly described
on Exhibit “L” and into the waters of Perdido Pass/Old River. The Private Marina may include,
but not be limited to, piers, wharfs, walloways, finger piers, Boat Slips and other associated
structures. The lay-out, size, design and location of any piers, wharfs, walkways, finger piers, Boat
Slips and other associated structures will be determined solely by the Developer and will be set
forth on the Plans filed as an Exhibit to the incremental amendment. The area or areas within
the Private Marina that are not designated as Limited Common Elements will be designated as
Common Elements. The cost or expense of maintenance, repair, upkeep, and replacement
(including but not limited to State of Alabama submerged land lease) of cach Limited Common
Element Boat Slip shall be the exclusive responsibility of the Unit Owner to which that Boat
Slip shall be appurtenant. The Developer makes no assurances the Private Marina will be
constructed or dedicated. The total number of Boat Slips designated as Limited Common
Elements can not exceed sixty five (65) in Phase .

3. LI ili Wil

ment o as to Additional Packing and Access Road, The Dﬂdﬂ?ﬂs
its successor andfor assigns, expressly reserves the right until the fifteendh (15th)
anniversary of the recordation of this Declaration to exercise the Development Right to construct
additional parking spaces together with access roads on, over and across all or any portion of the
the property located in Phase I and described in Exhibit “K" hereto and set forth on the Plats and
Plans set out on Exhibit “C" as Subject to Development Rights. Any parking spaces constructed
in connection with the Development Right reserved hercin will be designated as Common
Elements on the amended Plans filed with the incremental amendment. The Development Rights
reserved for the construction of an access road and additional parking spaces is subject to only
being exercisable in connection with the construction and dedication of additional Phases to the
Condominium. The Developer makes no assurances any access road or parking spaces will be
constructed.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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TEPEET Y

ARTICLEV

ORGANIZATION AND MANAGEMENT

] .l

} LY X0 EEE I 1 118 Dndomininm Operty The -I]Ftl'lﬁ'llll. and
administration of the Common Elements and the Condominium Property shall be
by the Association. The powers and duties of the Association shall include those set forth in the
H:t,th:ﬂlahmﬂnnptnﬁt Corporation Act, Code of Alabama 1975, Section 10-3A-1 et seq.,
this Declaration, the Articles of Incorporation and the By-Laws.

5.02 Members, The Members of the Association shall constiture all record Owners
of the Units. Change of membership in the Association shall be established by recording
in the Probate records of Baldwin County, Alabama, the deed or other instrument
establishing record tide to a Unit of the Condominium Property, and the delivery to the
Association of a certified copy of such instrument, the Owner designated by such instrument
thereby becoming a record Owner and a Member of the Association. Membership of the prior
Owner shall thereby be terminated. All present and future Owners, tenants and Occupants of
the Units shall be subject to and shall comply with the provisions of this Declaration, the
By-Laws and the Rules and Regulations, as the same may be amended from time to time. The
votes shall be castin the manner provided in the Articles and By-Laws of the Association.
Each Unit shall be allocated one (1) vote, which vote is not divisible, the numerical value of
which shall be the percentage of undivided interest in the Common Elements assigned to the
Unit of which the member is the Owner, and as sct forth in Exhibit "E" attached hereto and all
amendments thereto.

5.03 By-Laws. The By-Laws of the Association shall be in the form attached as Exhibit
"B" to this Declaration, and made a part hereof for all purposes, and may be amended from
time to time as sct forth therein,

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE VI

ASSESSMENTS

6.01 Liability, Licn and Enforcement. The Association is given the authority to
administer the operation and the management of the Common Elements and the
Condominium Property, it being recognized that the delegation of such dutics to one entity
isin the best interest of the Owners of all Units. To provide the funds necessary for such
proper operation, the Association is hereby granted the right to make, levy, and collect
assessments against the Owners of all Units to pay Common Expenses and such other
expenses which the Association is authorized to incur under the terms and conditions of this
Declaration. In fortherance of said grant of authority to the Association to make, levy and
collect assessments to pay the costs and expenses for the operation and management of
the Condominium Property, the following provisions shall be effective and binding upon
the Owners of all Units.

6.02 Asscssments. All assessments for the payment of Common Expenses shall be
levied annually and paid monthly by the Owners of all Units, and unless specifically otherwise
provided for in this Declaration, cach Owner of a Unit and each Owner's Unit shall bear the
same fractional share of such assessment as  the the fractional share of ownership for the
undivided interest in the Common Elements and Limited Common Elements appurtenant to
said Unit. The assessments for Common Expenses and Limited Common Expenses shall be
payable over the course of the year in advance in monthly installments commencing on the date
of the purchase of a Unit or in such other installments and at such times as may be determined
by the Board of Directors in accordance with the Association's By-Laws. Nothing to the
contrary withstanding, the Association may individually assess Units and its Owner for the
payment of Limited Common Expenses associated with or incurred in connection with any
Limited Common Element allocated to the Owner's Unit.

6.03 Annual Budget . Within sixty (60) days prior to the beginning of each fiscal year
of the Association, the Board of Directors shall adopt a proposed annual budget for the next
fiscal year, and such budget shall project the amount of funds for the forthcoming year which
may be required for the proper operation, management and maintenance of the Condominium
Property, including reasonable allowances for contingencies and reserves therefor if the Board
of Directors shall so provide, in accordance with the Act and this Declaration. Said budget shall
take into account any projected anticipated income which is to be applied in reduction of the
amounts required to be collected as an assessment cach year. Within thirty (30) days after
adoption of such annual budget by the Board of Dircctors, copies of said budget shall be made
available to each Member. The Board of Directors shall set 2 date for a meeting of the Members
to consider ratification of the budget not less than fourteen (14) nor more than thirty (30) days
after mailing or delivering the budget to the Members. Unless at such meeting a majority of
the Mcmbers present in person or by proxy reject the budget, the budget is ratified. In the event
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the propased budget is rejected, ﬂlthud;utﬁ:lrl‘.h:htfur shall continue in effect until such
l:imnn..-antwllmlgﬂh ratified. lfﬂlcbu&gﬂhntﬁﬁud,th:mmumtﬁrrnid}w:hﬂ be

initial projected and estimated annual maintenance budget for the Condominium Property
is attached to this Declaration as Exhibit "F", and made a part hereof for all purposes,

subsequent year, but the assessment fixed for the preceding year shall continuc until 2 new

6.05 Detiled Records. 1
:hmﬂalngi:u]nrdernfﬂl:muipumd expenditures affecting the Common Flements and the
Limited Common Elements, specifying and itemizing the maintenance and repair expenses
of the Common Elements, Limited Common Elements and any other cxpenses incurred.
Rtmld-lhdvuu:hmanthnri:ing;du payments invnhrednhl]h:wuﬂ-]:hfnrmmimﬁunhy

Owners, All nﬁﬂmn:ha.llb:nbﬂsaud to pay the assessment Fnrﬂum.tnnnﬂqmmu
and/or Limited Common Expenses adopted by the Board of Directors pursuant to the terms
of this Declaration. No Unit Owmner may be exempted from liability for such Unit Owner's
contribution toward Common or Limited Common Expenses by waiver of the use
or enjoyment of any of the Common Elements, Limited Common Elements or by abandonment
of an Owner's Unit. No Unitﬂhn:rthnllhﬂlﬁkfmtheplfmmt of any part of the Common
Expenses or Limited Common Expenses assessed against such Owner's Unit subsequent to a sale
or other convepance by the Owner of such Unit. The purchaser of & Unit shall be jointly and
severally liable with the sclling Unit Owner for all unpaid assessments against such Unit up to
the time of conveyance without prejudice to the purchaser's right to recover from the selli

morigaged by the Owner thereof, whichul:ahﬂh:mn:lud:dnn[ynpunmmpﬁmwﬁh the
other provisions of this Declaration, the Association, upon written request of the Owner or
purchaser of such Unit, shall furnish to the Ownier, the purchaser or any proposed

(within the time period prescribed by the Act) a statement verifying the statns of the
payment of any assessment which shall be duc and paynb!:mﬁ:hnunilﬁuubyﬁ:ﬂwmrnf
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such Unit and the other information required by the Act. Any purchaser or proposed
Mortgagee may rely upon such statement in concluding the proposed purchase or

transaction and the Association shall be bound by such statement. In the event that a Unit s
to be sold or mortgaged when any assessment is outstanding against the Owner of such Uit
and such assessment duc the Association is in default, the purchase or mortgage proceeds shall

asscssments.  Said lien shall secure and does sccure  the monies due for all asscssments then
or thereafter levied against the Owner of each Unit, and such lien shall also secure interest,
ifmy,wti:hmu}'!mducnnﬂuamnnmnfmyddinqmt assessment owing the Association,
Said lien shall also secure all costs and expenses, including late penalties and reasonable
attorneys' fees and court costs incurred by the Association in collecting delinquent assessments
and enforcing the same upon said Unit and its appurtenant undivided interest in the Common

a power of sale. The lien granted to the Association shall further secure such advances for
ummdp:ymmtunmtufaupu{m- mortgages, Emwenmmhmmwhichmyh
required to be advanced by the Association in order to protect and preserve its lien, and the
Association shall further be entided to interest at the maximum legal rate on judgments or the
ratc established by the Board of Dimnmu.whj:htmi:g;um,nnmrmhndmumnd:ﬁr
such purpose. M[pmmﬁm“mrpuuﬁnmwhnlhnﬂaﬂqﬂm,by whatever means, any

of the recording of this Declaration in the Office of the Judge of Probate of Baldwin
County, Alabama, and no further recordation of any claim of lien for assessment under this
section is required. Such licn shall indudtnﬂrlﬂmmmuvhi:hmdmmdpnpﬂewﬁ.m
the action to enforce the lien in commenced Plus late penalties and penalties imposed by the
Association for Rules and Regulations violations, interest, costs, reasonable attornecys' fees,
advances to pay taxes and prior encumbrances and interest thereon, all as above provided.
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deemed to be an election precluding the institution of 2 suit at law 1o collect any sum then
remaining owing to the Association, The Association shall be entitled to bid at any sale
held in connection with the foreclosure of the assessment licn and may apply as a cash
credit against its bid all sums secured by the lien enforced.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE VII

MAINTENANCE AND OPERATION OF THE CONDOMINIUM PROPERTY

iation" '.Tbchmnhﬁnn-rﬁngthmnghlﬁe
Board of Directars shall be responsible fnrthemhumrqrﬁ:mdmphmmtufme
following, the costs of which shall be charged to all Unit Ownecs a5 2 Common Expense:

(A) the Common Elements which by definition exclude the surfaces of all interior
walls, floors, ceilings, entrance doors, and windows (except the painting of the exterior faces

(B) incidental damage caused to a Unit by any work done by the Association;

(C) portions of all Units contributing to the support of the building, the outside walls
and load bearing columns, excluding, however, interior wall and floor surfaces; and

(D) the Limited Common Elements,

This mﬂunﬂ:dlnntralimallnitﬂnunfli:biﬁ:y for damage to the Common
Elements or Limited Common Elements cansed by the Unit Owner, the Unit Owner's family
mmbm.guﬂmhﬁm.lmmmﬁmu;mnmqmaufﬂunqﬁm recklessness
or willful misconduct of such person. The cost of repair for any damage so cansed by the
Unit Owner, the Unit Owner's family, members, guests, invitees, lessees or licensces shall
be a special assessment against the Unit Owner responsible therefor.

7,02 Each Owner's Obligation 1 Reoai

(A) Except for those portions of the Condominium Property which the Association is
required to maintain and repair, each Owner shall, at such Owner's cxpense, maineain and
repair the Private Elements attributable to such Owner's Unit in good tenantable conditions
and repair, and shall be responsible for the repair, maintenance and replacement, if necessary,
of the following items in such Owner's Unit

(1) fixtures and equipment in such Owner's Unit, including the refrgerator, stove and
all other appliances within the Unity draine, sinks, plumbing and plumbing fixtures, and
connections within the Unit; electrical panels, wiring, outlets, and electrical fixtures
within the Unit; interior doors, window frames, screcning and window glass; all exterior
doors and windows (except the painting of the exterior fares of the exterior doors and exterior
windows which shall h:thampunnibi]lt}' of the Association); iﬂmﬂmu'ingu including
paint, wallpaper and light fixtures; and all flooring including carpeting, vinyl and ceramic tile
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within a Unit. In the event an exterior door or  exterior window, or a portion thereof requires
repair, maintenance or replacement and the same is not promptly done by the Unit Owner,
the Association may perform the same, and the cost thereof shall constitute an assessment
against the Unit Owner responsible therefor,

(2) plumbing, heating, air conditioning and electrical systems serving only that Uni,
indudi.ngth:fuuhn::u.wiﬁng. flues, and all other plumbing, electrical, gas or mechanical
systems. In the event any such system or a portion thereof is within another Unit or requires

(B) Each Unit Owner agrees as follows:

(1} to perform all maintenance, repairs and replacements which are the Unit Owner's
obligations under subparagraph (A) of this Section;

(2) to pay all utilities as herein provided and all taxes levied against the Owner's Unit

(3) not to make or cause to be made repairs to any plumbing, heating, ventilation
of air conditioning system located outside the Owner's Unit, i:-utmqu.iradtnhm-intﬂnndh}r
such Unit Owner elsewhere herein except by licensed plumbers or electricians authorized
to do such work by the Association or its delegate;

(4} not to make any addition or alteration to such Owner's  Unit or to the Common
Elements or Limited Common Elements or to do any act that would impair the stractural
soundness, safety or overall design scheme of any part of the Condominium Property or that
would impair any easement or right of a Unit Owner ar Developer without the prior written
consent of the Association and all Unit Owners affected thereby.

(5] not to make any alteration, addition, improvement, decoration, repair,
replacement or change to the Common Elements, Limited Common Elements, or to any ouside

any way exterior doors, windows, or the exterior faces of the exterior dagrs or windows,

outside shutters to windows of painting any part of the exterior of an Owner's Unit, without
the prior written consent of the Association; provided that if such consent is granted, the Unit
Owner shall use only a contractor approved by the Association, which approval will not be
unrmnnhl:ni&:hdd,whnnhnﬂmmplr with ﬂlRlduandﬂeguh&umwiﬂ:rupmtuﬂu
wrkwhi:hm}'h:adnphdb}'ththmdlﬂnnwdl-l:l.Tn.{tah.I'.Ihclhbl:E:rnﬂ damages to
another Unit or to the Common Elements or Limited Common Elements cansed by any
contractor employed by such Unit Owner or hrth:mhmnmmﬂur:mph}-mnfm:h
contractor, whether said damages are caused by negligence, accident, or otherwise; and
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(6) to prompily report to the Association any defects or needed repairs for which the
Association is responsible. In the event the Unit Owner fuils to promptly notify the Association
of any such known defects which need to be repaired, the Unit Owner shall be responsible for
r.lumtnflnrauhuquentrqﬂinﬂichmuﬂmddu:mﬂmini.ﬁl]npulnnutbdn;r:pnrtﬂl.

(C) The Association shall be obligated to answer any request by a Unit Owner for
any required approval of a proposed addition, alteration or improvement (by painting or
otherwise) within forty-five (45) days after such request, but its failure to do so within the
stipalated time shall not constitute a consent of the Association to the proposed addition,
alteration or improvement. Any application to any governmental authority fora permit to
make an addition, alteration or improvement in or to an Unie shall be executed by the
Association, without, however, its incurring any liability on the part of the Board of Directors
or any one (1) of them or the Association to any contractor, subcontractor or
materialman on account of such addition, alteraton or improvement, of to any person
having any claim of injury to a person or damage to property arising therefrom. The review
by the Association under this section shall in no way make the Association Hable for any
alterations, additions, or improvements by any Unit Owner. Rather, such review is for
purposes of Aesthetics and control only. The provisions of this  section shall not apply to
Units owned by the Developer until a deed for such Unit has been delivered to a purchaser
other than the Developer,

v
grorhalhufada

tion; and_Improvements by the Association. Except in the
case of loss or damage to the Common or Limited Common Elements as contemplated
by Article XTI of this Declaration, the Associstion shall not make any material structaral
alterations, capital additions or capital improvements to the Common Elements or Limited
Common Elements (other than for the purpose of replacing, restoring or rehabilitating portions
of the Common Elements or Limited Common Elements which is in accordance with this
Declaration and which does not require an expenditure of more than Fifty Thousand and
No/100 ($50,000.00) Dollars, exclusive of any funds applied from the reserves maintained
hereunder) unless the same is authorized by  the Board of Directors and ratified by the
affirmative vote of the voting members casting not less than sixty percent (60%) of the total
votes of the Members of the Association present at any regular or special meeting of the
Members called for that purpose at which a quorum is present and approved by a majority of
the Mortgagees eligible to vote therefor. The cost of the foregoing shall be assessed against the
Owwners of Units as provided herein except as otherwise provided in this scction, Where
any altcrations or additions as aforesaid are exclusively or substantially exclusively for
the benefit of the Unit Owners requesting the same, then the cost of such alterations or
additions shall be assessed against and collected solely from the Unit Owners exclusively, or
substantially exclusively, benefitting therefrom, and the assessment shall be levied in such
proportions as may be determined to be fair and equitable by the Board of Directors.
Alterations, improvements or repairs of an emergency nature may be made upon autherization
by a vote of the majority of the Directors available for consultation if the same is necessary and
in the best interest of the Members.
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Z.04 Utilities, Eﬂ:hﬂﬁtﬂﬂﬂﬂnhaﬂhmqﬂmdtﬂpny all charges for uweilities,
including but net limited tndﬂ:hinity,p.u,ﬂbl:ndﬂilinn,mdtt]qﬂmntunim,nmdw
consumed in an Owner's Unit. The utilities serving the Common Elements only shall be
separatcly metered and paid by the Association as & Common Expense. The Association
shall be mpon.ﬁbltfnrdupqmmtnfthmmmnmmdwmdindu Units and
the Common Elements. The Association shall have authority to pay the cost of the utilities
u.::dwmmum“[in:b:UnIumdbﬂethumuﬂ:umflppardumdmngthnlnhud
upon use of the utility or any other formula the Association may deem appropriate. The cost
of any utilitics which service an individual Boat Slip in the Private Marina shall be the
responsibility of the Owmer of the Unit to which it has been allocated.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE VIII

RESTRICTIONS ON USE OF UNITS, COMMON ELEMENTS
AND LIMITED COMMON ELEMENTS

person whe uscs any part of the Condominium Property in any manner, are subject to, and

Regulations. The acquisition, rental or accupancy of a Unit or the use of any part of the
Condominium Property by any one (1) person shall constitute such person's agreement to be
subject to and bound by the provisions of the Condominium Documents and the Rules and
Regulations, and such provisions shall be deemed to be enforceable as equitable servitudes and
covenants ranning with the Land and shall bind any person having at any time any interest or
estate in such Unit, as though such provisions were recited and stipulated in full in cach and
every deed of conveyance or lease thereof. The Association may promulgate enforcement
provisions for violation of any Rule or Regulation by an Owner, an Owner's family members,
Occupants, guests, invitees, lessees or renters, including thep:ymmnfpemlﬁu for such
violations.

B.02 Restictions on Use, The use of the Cnndmit:iu.ump:rtyhluhjmmdu

following restrictions:

(A) Each Unit, except the commercial Uhits, is restricted to residential use and the
parking spaces located on the Common Elements, shall be used in accordance with the
rules and regulations of the Association. The restriction that a Unit can only be used as for
residential usage shall not preclude a Unit ﬂwmnrﬂuupmtﬁnmuﬂnuininglpﬂmnd
professional library in his Unit, nor preclude him from keeping his personal business records
or handling his personal business telephone calls or correspondence. A Boat 5lip shall not
be used for commercial activities or for the hiring of Vessels.

{B) There shall be no obstruction of the Common Elements or Limited Common
Elunmn,nmuhnumythin;h:hptm stored in the Common Elements or stored in the
Limited Common Elements cxcept in approved storage areas, nor shall anything be
constructed on or planted in or removed from the Common Flements of Limited Common
Elements, nor shall the Common Elements in any other way be altered without the prior
written consent of the Association.
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(C) No immoral, improper, offensive or unlawful use shall be made of any Unit, Boat
Slip or Common Elements or Limited Common Elements, or any part thereof, and all lwws,
zoning ordinances and regulations of all governmental anthorites having jurisdiction over the
Condominium Property shall be observed.

(D} No owner shall permit anything to be done or kept inan Owner's Unit or Boat Slip
or in the Common Elements or Limited Common Elements which will result in any increase
of fire, liability or hazard insurance premiums or the cancellation of insurance on any part
of the Condominiam Property, or which would be in violation of any law. No waste shall be
committed to the Common Elements or Limited Common Elements.

(E) No "For Sale” or "For Rent" or similar type sign of any kind shall be displayed 1o

(F} No noxious or offensive activities shall be carried on, nor shall any outside lighting
or sound speakers or other sound producing devices be used, mr-hallan}rtlﬂnghednnu, on
mputuﬁheﬂnndnminlmﬁnp:nywhi:h,induindgmmtnfdu Board of Directors, may
be or become an unreasonable annoyance or nnisance to the other owners, or be in violation of
the U. S, Fish and Wildlife Permit.

(G) No Owner shall cause or permit anything to be placed on the oumside walls of any
Owner's Unit or Boat Slip, and no sign, awning, canopy, window air conditioning unit,
shutter, or other fixture shall hnﬂ:udmwphndupnn the exterior walls or roof of any
building or any part thercof, without the prior written consent of the Board of Directors.

(H) No Owner (except the Owner of the commercial Unit) shall cause or permit
anything to be placed on the outside walls of any ﬂhﬁu'lUﬂthSﬁp.ﬂdmﬂp,
awning, canopy, window air conditioning unit, shutter, or other fixture shall be affixed o or
placed upon the exterior walls or roof of any huﬂdiugwnnypnuﬁ:mﬂwitbnunﬁ:prinr
written consent of the Board of Directors. The Owner of the commercial Unit is allowed
to place signs on the outside walls of the commercial Unit, which indicates its name or type
of business and does not exceed eight (8) square feet in area per sign. The Owner of the
commercial Unit shall have che right to place dircctional and informational signs throughout
the Common Areas, which do not exceed six (6) square feet in area per sign. No electrical
signs without the prior written consent of the Board of Directors,

(n Nndnthu.thummﬂh,hhnhu,hundq-ufmr kind or other articles shall be
hung out or exposed on any part of the Common Elements or Limited Common Elements,

The Common Elements and Limited Common Elements shall be kept clear of rubbish,
debris and other unsightly materials,
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(Il No animals or pets of any kind shall be kept in any Unit or Boat Slip or on any
portion of the Condominium Property cxcept with the written conscat of the Board of
Directors and shall be subject to the rules and regulations of the Association governing the
kecping of pets; provided that such consent may be terminated without cause at any time by
the Board of Directors of the Association. No animal shall be kept for commercial purpases
nor be allowed to create or cause any disturbance or nuisance of any kind, and if an animal or
pet does canse or create a nuisance or an unreasonable disturbance, said animal or pet shall
be permanently removed from the Condominium Property within seven (7) days from the day
the owner receives the written notice to remove the animal or pet. The Owmer of any pet or
i.'ﬂ.illllﬂ'l.ll|.H:th]l:'ﬁhrlﬂrl.ﬂtlﬂ]ldlmlgtﬂuﬂdllf!ul:hpﬂnrlnhnﬂtnlnf]!lﬂuf the
Condominium Property. NO CATS SHALL BEALLOWED UNDER ANY CIRCUMSTANCES.

(K) No Owner shall maintain a Vessel moored in the Private Marina or the Boat Slip in
an unsightly, negligent, unseaworthy or dangerous conditions, The Association shall have the
right to prescribe rules and regulations concerning and affecting the manner of use,
maintenance and rental of, operating proceduresand the condition and maintenance of Vessels.
No Boat Slip may be occupied by a Vessel unless the Vessel meets the standards of the
Association. The minimum standards, as promulgated by the Association, shall be enforced
by the Board of Directors and shall require the Vesscl to comply with terms hereof, the rules
and regulations adopted by the Association and all other documents in  connection therewith,
The Board of Directors shall have the right to (i) approve or disapprove any Vessel which the
Board of Directors determines does not meet the standards of the Board of Directors or (ii)
cause the immediate removal of any Vessel which is not in compliance with the Declaration,
the roles and regulations or any other documents in connection therewith, The rights and
powers granted to the Board of Directors under the Declaration, including the right to
approve or disapprove any Vessel, or remove any Vessel as aforesaid, shall not be deemed to
create any liability of the Board of Directors or the Association or of their officers, directors
or members as to the unsafe or unseaworthy condition of any Vessel or any damage to persons
or property arising therefrom.

No Owner or Occupant shall do, suffer or permit to be done anything upon or with a
Boat Slip or upon a Vessel moored thereto, which would impair navigation or the soundness
of safety of the Private Marina or which would be noxious or offensive or in interference
with the peaceful possession or proper usc of other Boat Slips, or which would require any
alteration of or addition to any of the improvements to be in compliance with any
application law or regulation, or which would otherwise be in violation of law. The
Association shall the right, but not the obligation, to inspect any Vessel in the Private Marina
to determine its seaworthiness, cleanliness and compliance with all applicable City, County,
State and Federal fire, safety and other regulations, as well as to determine whether the Vessel
fits within the regulations, applicable to Boat Slips. The Association shall have the right (but
shall not be required) to remove any Vessel from the Private Marina which fails to comply
with said  regulations or fails to fit within the Boat Slip. No recreational swimming shall be
permitted within the waters of the Private Marina, and no recreational diving shall be
permitted from the Private Marina or from any Vessel. No Vessel shall be used as s residence
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within the Private Marina. No repairs or other maintenance other than routine
cleaning, routine interior preventative mdutman:a,minurinuﬂmrepﬂuandfwhmhhing
may be conducted in a Boat Slip or the Private Marina without the written permission of the
Association. No grinding or spray painting may be performed on the Condominium Property,
Each Owner or Occupant shall indemnify, defend and save the Association, its agents,
employees and designees from and against any loss or damage incurred in connection with
the exercise or monexercise of the rights of the Association hereunder,

The Developer makes no assurances the Private Maring will be constructed,

(L) Motorcycles, motor bikes, motor scooters, recreational vehicles or other similar
vehicles shall not be operated within the Condominium Property except for the purpose of
ingress or egress or transportation, it being intended that said vehicles shall not be operated
50 as to annoy or disturb persons or endanger persons or property.

W}Mpmummiugﬂmﬁmmingpw[dn:mﬂth&rmrhkaﬂdt&eﬁmﬂnﬁnn
is not responsible for any accident or injurrinmunacﬁnuwitbmnhh:pn-nhnrfurmy[nn
or damage to personal property. Persons using the pool areas agree not to hold the
Association, its officers, employees or agents liable for any actions nfwlum:rnmramnning
within the pool areas. The pool arcas shall be used in accordance with such  rules and
regulations as shall from time to time, be promulgated by the Board of Health of Baldwin
County, Alabama, and/or by the Board of Directors of the Association,

(N) The Association shall have the right o promulgate rules and regulations
concerning the use and enjoyment of the Common Areas, Limited Common Areas, and in
connection with the Permit issued by the U.S. Fish and Wildlife Service.

(O) Units may be leased or rented by the Unit Owners; and  the rights of any tenant
is hereby made subject to the power of the Association to prescribe reasonable rules and
regulations relating to the leasing or rental of a Unit and to enforce the same directly against
a tenant or other occupant by the axercise of such remedics as the Board of Directors deems
appropriate, including eviction. Each Unit Owner who shall lease or rent his Unit irrevocable
empowers the Association or its managing agent to enforce the rules and regulations and to
terminate the lease and evict any tenant or occupant who fails to comply with the rules and
regulations. The Association, the Board of Directors, or any agent thereof, shall not become
liable to any Unit Owner or any person who sublets a Unit, or other party for any loss of rents
urnﬁudmngumuﬂugﬁnmﬁtmnﬂhmufﬁ:pmﬁﬂm of this
paragraph. Nothing to the contrary withstanding, a Unit Owner is primarily responsible for
the acts or omissions of its family, tenants, quests, invitees, or occupants. Individual
rooms located within a Unit shall not be leased or rented. The minimum rental or leasing

period is one (1) day.
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(P) Each Unit which is allocated a Covered Parking Space or Boat Slip in accordance
with the Declaration will have the exclusive use and enjoyment of the Covered Parking Space
or Boat Slip so allocated to that Unit, subject to the reasonable rules and regulations of the
Association.

8.03 Right of Access. Fach Unit Owner grants a right of access to such Owner's Unit
to the Association, and to any other person authorized by the Association for the purpose of
making inspections and for the purpose of correcting any condition originating in an
Owner's Unit and threatening other Units, Common Elements or Limited Commeon Elements,
or for the purpose of performing installations, alterations or repairs to the mechanical or
electrical services or other Common Elements within an Owner's Unit, if any, or to correct any
conditions which violates the provisions of any Mortgage covering another Unit or to enforce
any provisions of the Condominium Documents, provided that requests for entry are made
in advance and that such entry isat a time reasonably convenient to the Unit Owner. In case
of an emergency such right of entry shall be immediate whether the Unit Owner is present
at the time or not. Each Unit Owner further grants a right of access to such Owner's Unit
to the Developer and/or the Developer's agent for the purpose of making all repairs required
by any warranty delivered to the Unit Owner at the closing of an Owner's Unit. To the extent
that damages inflicted on the Common Elements, Limited Common Elements or any Unit
through which access is taken, the Unit Owner or the Association, if it causes the same, shall
be liable for the prompt repair thereof,

iability. The Association shall not be liable for any failure of water
or power supply, telephone, security, fire protection or other service to be obtained by the
Association or paid for out of the Common Expense funds or problems resulting from the
operation or lack of operation of sewer lines servicing the Condominium Property, or for injury
or damage to a person or property caused by the natural clements or resulting from electricity,
water, snow or hurricane which may leak or flow from any portion of the Common Elements,
Limited Common Elements or from any wire, pipe, drain, conduit, appliance or equipment.
The Association shall not be liable to the Owner of any Unit for the loss or damage, by theft
or otherwise, of articles which may be stored upon any of the Common Elements or Limited
Common Elements. No diminution or abatement of the Common Expense assessments, as
herein elsewhere provided, shall be claimed or allowed for any reason, except by action taken
by the Board of Directors of the Association in accordance with the By-Laws.

8.05 Abatement of Viclations. The violation of any Rule or Regulation adopted by the
Board of Directors or breach of the provisions of the Condominium Documents, shall give the
Developer, the Association, or any Unit Owner the right, in addition to any other right or
remedy elsewhere available, to enjoin, abate or remedy by appropriate legal proceedings,
cither at law or in equity, the continuance of any such breach. All expenses of such actions
or proceedings against a defaulting Unit Owner, including court costs, attorneys' fees and other
fees and expenses, and all damages, liquidated or otherwise, together with interest thereon at
the highest lawful rate on judgments until paid, shall be charged to and assessed against
such defaulting Owner, and the Association shall have a lien for all of the same upon the Unit
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of such defaulting Owmer, upon all of such defanlting Owner's additions and
improvements thereto and a security interest under the Alabama Uniform Commercial Code
npon all of such defanlting Owner's personal property in such defaulting Owner's Unit or
located elsewhere on the Condominium Property, MNothing herein contained shall prevent
an Orwner from mainmining sach an action or procesding against the Association and the
expense of any action to remedy a defanlt of the Association shall be a Common FExpense
if:mmﬂmmpmtju:hﬁcﬁnnﬁn&theﬂmdnﬁmmhhdﬁdtuﬂl@dinmhmﬂnn

or proceeding.

v
oF 1

Failure of the Association to Insist on Strict Performance; [No W iver, Failure
of the Association to insist in any one or more i upon the strict performance of any of
the terms, covenants, conditions or restrictions of this Declaration or to exercse any right
or option herein contained, or to serve any notice or to institute any action shall not be
construed as = waiver or a relinguishment from the future performance of such term,
covenant, condition or restriction, but such term, covenant, condition or restriction shall remain
in full foree and cffect. The receipt by the Assoclation of any assessment from an Owmner
with knowledge of the breach of any covenanmt hereof shall not be deemed to be a waiver of
such breach and no waiver by the Association of any provisian hereof shall be deemed to have
bunmd:unlmuprmndiuwﬁﬁugmdﬁgmdhrduﬂwdnfﬂhﬂnnhh:hmdlﬁnu.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE IX

RIGHTS OF MORTGAGEES

: D gy Any Mortgagee shall have the right to be
g;ntnwnm muﬁﬂnnn b}r l:he Amnmnnf{l} any ninety (90) day default by the Owner
of the Unit covered by the Mortgage in the payment of assessments or in any other provision
of the Condominium Documents; (b) any loss to  or taking of the Common Elements or
Limited Common Elements if such loss or taking exceeds Fifty Thousand and No/100
{$50,000.00) Dollars; {(c) damage to a Unit covered by the Mortgage if the amount of such
damage exceeds Twenty Thousand and No/100 ($20,000.00) Dollars; (d) any condemnation
of all or a portion of the Condominium Property; (e} a lapse or cancellation or material
modification of any insurance policy or fidelity bond maintained by the Association; and (f)
any proposed action that requires the consent of a specified percentage of Mortgagees.

9.02 Right of Inspection. Mortgagees shall have the right to cxamine the books and
records of the Association or the Condominium Property and to receive annunal reports,
other financial data, and, upon request, an annual audited statement, within ninety (90) days
following the end of any fiscal year of the Association.

! i . Funds and [N ral Fund., Assessments levied ".l}" the
Il-n-udnfﬂuul:unthdl mr.'lmh an uluqnm mfm&ﬁlrmamt:nlnn,mpurmd

of those Common Elements and Limited Common Elements that must be
replaced or repaired on a periodic basis, and may be payable in regular installments rather
than by special assessments. Aworking capital fund shall be established for each unit Owner
purchasing a Unit from the Developer.

9.04 Priority of Mertgagees.

{A) Any lien which is or may be created hereunder upon any Unit, including but not
limited to, the lien created for assessments herein and the right to foreclose the same is and
shall be subject and subordinate to and shall not affect the rights of the holder of the
indebtedness secured by any Mortgage upon such interest made in good faith and for value and
recorded prior to the creation of the lien hercander, provided that after the foreclosure of any
such mortgage there may be a lien created pursmant to this Declaration on the interest of the
purchaser as an Owner after the date of such foreclosure sale to secure all assessments
hereunder. Afier the date of such foreclosure sale, sald lien, if any, shall be claimed and shall
have the same effect and be enforced in the same manner provided berein. Notwithstanding the
above, the lien created pursuant to this Declaration is prior to any Mortgage to the extent of
the Common Expense assessments based on the annual budget which would bave become due
in absence of acceleration during the six (6) months immediately preceding institation of an
action to enforce the lien.
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(B) No provision of this Declaration, the Articles, the By-Laws or the Rules and
Regulations shall be construed to grant to any Unit Owner, or to any other party any priority
over any rights of the Mortgagees of the Units pursuant to their Mortgages in the case of
distribution to Unit Owoers of the insurance proceeds or condemnation awards for losses or
& taking of Units or the Common or Limited Common Elements or any portion thereaf.

(C) As provided in the Act, all asscssments, property taxes and other charges imposed
by any taxing authority which may become liens prior to a Mortgage, shall be separately
assessed against and collected on each Unit as a single parcel, and not on the Condominium as
a whole.

(D) No breach of the covenants, conditions or restrictions herein contained shall defeat
or render invalid the lien of any Mortgage made in good faith and for value, but all of said
covenants, conditions and restrictions shall be binding upon and effective against any Owner
whose title is derived through foreclosure or otherwise.

9,05 Regu Protection gagess. Whenever any Mortgagee desires the benefit
ufti:zl:ruwunmufﬂ:ﬂﬁmdutn b:nppliuhhmnnhh-lmlpgu the Mortgagee shall serve
written notice of such fact upon the Association, by registered or cortified mail, addressed
to the Association, and actually mailed 1o the Association's address, identifying the Unit upon
which it holds a Mortgage or identifying any Units owned by it, together with sufficient
pertinent facts to identify any Mortgage which may be held by the Mortgages. Said notice shall
designate the place to which the notices are to be given by the Association to such Mortgagee.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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ARTICIEX

CASUALTY LOSS AND INSURANCE

{A) The Owner of each Unit may, at the Unit Owner's expense, obtain insurance
coverage for loss of or damage to the Private Elements, any furniture, furnishings, personal
effects, and other property belonging to such Owner, and may, at the Unit Owner's
expense, obtain insurance coverage aguinst personal liability for injury to the person or
property of another while within such Owner's Unit or upon the Common Elements or
Limited Common Elements. Risk of loss of or damage to any furniture, Farnishings and
personal property belonging to or carried on the person of the Owner, or which may be stored
in any Unit, or in or upon Common Elements or Limited Common Elements, shall be borne
by the owner of each Unit. All furniture, furnishings and personal property constituting a
portion of the Common Elements and held for the joint use and benefit of all Owners of Units
shall be covered by such insurance as the same shall be maintained in force and  effect by
the Association as hercinafter provided. All insurance obtained by the Owner of each Unit
shall, whenever such provisions shall be available, provide that the insurer waives its right of
subrogation as to any claims against other Owners, the Assoclation or the Developer, and their
respective servants, agents, employees and guests. The Association shall not be responsible for
providing insurance coverage on any Private Elements.

(B) Any Owner who obtains an individual insurance policy covering any portion of
the Condominium Property other than property belonging to such Owner shall be required
to filc a copy of such individual pelicy or policies with the Association within thirty (30)
days after the purchase of such insurance. In the event casualty insurance maintained by an
Owner canses & decrease in  the amount of the insurance coverage maintained by the
Association for the beaefit of all Owners on a casualty loss to the Condominium Property by
reason of proration or otherwise, the Owner so maintaining such insurance shall be deemed to
bave assigned to the Association the proceeds collected om such policy for loss or damage to
the Condominium Property and such proceeds shall be paid irectly to the Association by the
insurer. Any such insurance proceeds shall be applied and distributed by the Association in

(A) Hazard Insurance. The Association shall obmin and maintain at all cimes a
policy or policies of multi-peril type hazard insurance, including insurance for such other risks
of a similar or dissimilar nature, as are or shall hercafter customarily be covered with respect
to other condominium projects similar in construction, design, location and use, Insuring the
Condominium Property against loss or damage by the perils of fire, lightning and these perils
contained in extended coverage, vandalism and malicious mischief endorsements. If the
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Condomininm Property is located in an area identificd by the Secretary of Housing and Urban
Development as having special flood hazards, the Board shall, to the extent obtainable, insure
the insurable property included in the Condominiom Property against the perils of flood
under the National Flood Insurance Act of 1968 and acts amputator thereto. The amount
of insurance coverage shall be determined on a replacement cost basis in sn amount not
less than one hundred percent (100%) of the then current replacement cost of the
improvements, inclading fixtures, equipmentand other personal property inside the Units
in the Condominium Property (but excluding land, foundations, excavations and other
items wsually excluded from such insurance coverage). Such insnrance coverage shall be
written in the name of, and the proceeds thereof shall be payable to, the Association or the
Insurance Trustee (hercinafter defined), as trustee for the use and benefit of the individual
Orwners (without naming them) in the proportionate shares equal to their respective percentage
ownership of the Common Elements and their Limited Common Elements. Periodically, but
not less than once every three years, the Association shall obtain an opinion or an appraisal
from a qualified appraiser for the purpose of determining the full replacement cost of the
Common Elements, the Limited Common Elements and the Units for the amount of insurance
to be obtained pursuant thereto. The cost of any such opinion or appraisal shall be 2
Common Expense. All such policies of insurance shall comply with che provisions of this
Article and shall (i) contmin standard morigages loss payable clamse endorsement in
favor of the Mortgagee or Mortgagees of each Unit, if any, as their respective interests may
appear; and (i} provide thar the insurance shall not be invalidated by any act or neglect of any
Owner.

i ic_Liability and Property Damage Insu

at all times a comprehensive pelicy or policies of public lability and property
damage insurance in such amount, but not less than Twe Million ($2,000,000.00)
Dollars, and in such form as shall be required by the Association to protect said Association and
the Crwners of all Units, which provide coversge for bodily injury and property damage
resulting from the operation, maintenance or usc of the Common  Elements and Limited
Common Elements and for Jegal Liability resulting from employment contracts to which the
Association is a party, and for claims against the officers and members of the Board of Directors

for claims arising out of the negligent performance of their duties.

The Association shall obtain and maintain at
all times a policy or policies of worker's compensation insurance 1o meet the requirements of
the laws of the State of Alabama,

(D) _Fidelity Bonds. The Association shall obtain and maintain, if available, Gdelity
bonds for any person who cither handles or is responsible for funds held or administered by
the Association naming the Association as the obligee, The amount of the fidelity bond
should cover the maximum funds that will be in the custody of the Association, but not less
than the sum of three (3) months' asscssments on all Units plus the reserve funds of the

Associaton, if any.
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(E) Other Insurance. The Association shall obtain and maintain such other insurance
coverage as the Board of Directors of the Association, in its sold discretion, may determine from
time to time to be in the best interest of the Association and the Owners of all Units.

10.03 Govemning Provisiops. All insurance obtained and  maintained by the
Association as provided abave shall, if feasible, be governed by the following provisions:

(A) All policies shall be written with & company kicensed to do business in the State of

Alabama and holding a financial rating of "A" or better by Best's Insurance Reports or other
then comparable rating.

(B) Exclusive authority to adjustall claims under the policies hereafter in force on the
Condominium Property shall be vested in the Association or its anthorized representatives,

(C) In no event shall the insurance coverage obtained and maintsined by the
Association hereunder be brought into comtribution with the insurance purchased by the
individual Owners or their Mortgagees.

(D} The Association shall be required to made every effort 1o secure Insurance policies
that will provide for the following:

(1) A waiver of subrogation by the insurer as to any claims against the Association, the
Board of Dircctors, the Developer or the Owners;

(2) An agreement by the insurer that the insurance coverage cannot be terminated or
materially changed without thirty (30) days prior written notice 1o the Association and the
Mortgagee of each Uniy

(3) The insurance coverage will be primary, even if a Unit Owner has other insurance that
covers the same loas;

(4) No act or omission by any Unit Owner, unless acting within the scope of Unit
Ovwmer's authority on behalf of the Association, will void the policy or be a condition to

recovery under the policy; and

(5) The insurance coverage will comply with the harard and u-ult_r,r insurance
requirements of the Federal Home Loan Mortgage Corporation and the Federal National
Mortgage Association, as they apply to condominiums.

10.04 Preminms, Premiums upon insurance policies purchased by the Association shall
be paid by the Association as a Common Expense; except that the amount of increase over the

usual premium occasioned by the use, misuse, occupancy or abandonment of & Uit or its
appurtenances or of the Common Elements by an Owner shall be assessed against that Owner.
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1005 Ipsyrance Trustes. The Association ioay cogage the  secvices of a bank or trust
company anthorized to do tru-t business in e Swmre of Alabama to act an ite behalf as i
insurance trustee ("lasoruncs, Urustee™) and i puceivn and distearss the inwrance procecds
in accordance with tiw provision: ol thic Gechuudor, [o the svent the loaest of too i2)
bids From reputebl: contrarcians fur rrabieg aff copeirs poauited 50 any ook foss bal] excecd
One Hundred Thowsand and Noi198 (£.00.000,00) Deliass, the Ascodssion PR Wl € g
demund of the Morigage: of sy Livie chell shggy the setvioes of a hank ov e COBY Ay A5
act as Insurance Trusiee o5 wlonmid The fssoudoaers, o Corston Expene, o all P
areasonable Fee to said Disureoes 1pst s $or s secvicss sendered hevenader, sod ehadi pay
such costs and expenscs as snid Losucswce Toustee may docex in she pectormance of any
duties and obligatiou: imposed wpon # berenwder. Said fusmrence Trustee shall be Fable
enly, for its willful miscondoct, bad fath i groes negliganen, snd then for whlly snch money
which comes into e posterivg of and  ihew e Proer, Wheever he Dasarsmece Touriec
may be reguired to muke dismebaion of insaranc, proceeds w9 Oveners of Toits and thsie
Mortgagees, 2y their respeciive Stercsis iy agpear, T8 10 sy srher party for repuir
seplacemnent on reconsimetion o property, s Irsursice Vriuies may rdy awon a cerfificate of
the President and Secretary of rhe Assolation, specuocd woder oath, which certificate will
be provided o said Tomrance Vuster apon requers manle w0 the Associstion, Such cerdiicats
is to certify wuto said inserance Urestee the nmme of the Owuer of sach Uil the name of the
Mortgagee who may hold a Movtgage encamberiag each Unie, wnd e vespective percentages
of any distribution which may ke regaired o be awde 1o tie Owuer of any Unit, and the
Unit Crwner's respective Mortgages, as their respective jnterest may appear, o w cerdify the
naews of the pariy t. whoes pavivotits aen e be vasde Fae reprir. peplacersent o reconstrection
of all or a poriden of il b andenririzr e et The vighe of the M.Hq:;lgnu of any Unit
shall, noiwithsiand iy saythiog o Su con vai ¥ dheceiv orin aov Morhage contsinad, st i
dimes be subject t the peovitive Sereof with vospec te the wephicetion of innrence procecds
o ssconscuction of the dsraged Dendimiaion Propcon, mondod, boaever, tharif the
Association ei the Insurauce Teusiee fails 00 pefo o Wl tha condinus prscaders repuized by
the policy or policies of irsmurance, srd Bl re coldect tie zine ont oFibe Inas within the tisen
requived by law, and the Mortgages or Mocgages: wie requived vo amail themnebves of theix wigedvis
under the standard mortgages  clamse to culizcr the precreis of dee policy oo policies of
insrvance, any snonnt ic oolbote d through the oo of sasd Motgagee or N orgagres shall
be applied as direcied bv eaid Morigages 1 Morigepers, Mo providon boreaf shall cotide
an (hviier o CL ﬂ;;ﬁi'-'l'j'h'“"'.r" ¥ ety .p,i_".'m-.-t AWy 'E*',,h-_mm:. writh TRy b thon diFtribubon
of any insnrance procesds with respect o suer § i,

1004 Los te Common Element: Only or Limised Common Areas. . In the event of the
Inss of or damage 10 oaly Comrion Elemeats, ersl a1 prrsonal, by resson of fire ot other
casualties, which loss or darospe Is coveced by fire it rasusity dwanraoce, the procceds paid o
the Association or ihe Insurasice Trustee. as the cxso may v e cover sach loss or damage
shall be applied w the repaic cepiaceni ot or roconsioucnion of sush loss or damage.
the insurance procceds we i weovss of the cost 85 b pepale,  ceplicoment ox
reconstruction of sech Commns Blepeenis. e such coes insuuuce proceeds shall be paid
by the Assecladon o lasmance Trasted, a5 ohe cage mar vo. o the Owners of il Viaits, the
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distribution to be separatecly made to the Owner of each Unit and Unit Owner's
Mortgagee, as their interests may appear, in such proportion that the share of such excess
insurance proceeds paid to the Owner of each Unit and Unit Owner's Mortgagee shall bear the
same ratio to the total excess insurance proceeds as  the undivided interest in the Commen
Elements appurtenant to cach Unit bears to the total undivided interest in the Commeon
Elements appurtenant to all Units. If there is no insurance coverage for such loss or damage,
or if it appears that the insurance procceds covering the fire and casuslty loss or damage
payable to the Association or the Insurance Trustee are not sufficient to pay for the repair,
replacement or reconstruction of the loss or damage, or that the insurance proceeds when
collected will not be so sufficient, then the Association shall pay, or shall deposit sufficient
funds with the Insurance Trustee to completely pay for the repair, replacement or reconstruction
of any loss or damage, as the case may be. The monies to be so paid or deposited by the
Association with the Insurance Trustee, may be paid by the Association out of its reserve
or replacement fund and if the amount in such reserve or replacement fund is not sufficient,
or if the Board of Directors determines not to use such fund for said purpose, then the
Association shall levy and collect an assessment  against the Owners of all Units in an amount
which shall provide the funds required to pay for said repair, replacement or
reconstruction.

.\ ARG L ANTLLILLLRER :._I LELALE =FA1LEAR LEFY sletnent SLLR! ¥ i
Eletocnts, In the cvent of loss of or damage Common Elements, Limited Common
Elements and/or any Private Element of any Unit by reason of fire or other casualty, which
loss or damage is covered by fire and casualty insurance, the proceeds paid to the Association
or Insurance Trustee, as the case may be, w0 cover such loss or damage, shall be first applicd
w the repair, replacement or reconstruction of the Common Elements, then to the repair,
replacement or reconstruction of the Private Elements and the Limited Common Elements
sustaining any loss or damage, then such excess insurance proceeds shall be paid and distributed
by the Association or the Insurance Trustee to the Owners of all Units, and to their
Mortgagees, as their respective interests may appear.  Such diswributions are to be made in the
manner and in the proportions a8 arc provided for the distribution of insurance proceeds
under this Article. If there is no insurance coverage for such loss or damage, or if it appears thar
the insurance proceeds covering the fire and casualty loss or damage payable to the
Assodiation or the Insurance Trustee, as the case may be, are not sufficient to pay for the repair,
replacement or reconstruction of  the loss or damage, or that the insurance proceeds when
collected  will not be sufficient, then the Board of Directors shall, based on  reliable and
detailed estimates cbtained by it from competent and qualified parties, determine and allocate
the cost of repair, replacement or reconstruction between the Common Elements, the
Limited Common eclements and the Private Elements of Units sustaining any loss or
damage. If the proceeds of said fire and caswalty insurance, if any, are sufficient to pay for the
repair, replacement or reconstruction of any loss of or damage to the Common Elements,
but are not sufficient to repair, replace or reconstruct any loss of or damage to the Limited
Common Elements or the Private Elements of Units sustining damage, then the
Association shall levy and collect an assessment from the respective Owners of the Private
Elements and/or the Owners to whom Limited Common Elements have been allocated which
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sustained any loss or damage, and the assessment so collected from said Owner shall be
deposited with the Insurance Trustee, if any, so that the sum  shall be on deposit for the
repair, replacement or reconstruction urm&mmmmmmmmm
if any, and Private Elements of Units. In said larter event, the asscssment to be levied and
collected from the Owner of each Private Element sustaining loss or damage shall be
apportioned between such Owners in such manner that the assessment levied against each
Owner of a Private Element shall bear the same proportion to the total assessment levied
against all of said Owners of Units sustaining loss or damage as the cost of repair,
replacement or recomstruction of each Owner's Private Element bears to the cost applicable to
all of said Private Elements sustaining loss or damage, If the fire and casualty insurance
proceeds, if any, payable to the Association or the Insurance Trustee in the event of the
loss of or damage to Common Elements, the Limited Common Elements and the Private
Elements of Units are not an amount which will pay for the complete repair, replacement
or reconstruction of the Common Elements, it being recognized that such insurance proceeds
are to be first applied to the payment for repair, replacement or reconstructon of said
Common Elements before being applied to the repair, replacement or reconstruction of any
Limited Common Elements or Private Elements of a Unit sustaining loss or damage, then the
cost to repair, replace, or recomstruct said Common Elements in excess of available fire and
casualty insurance procoeds shall be levied and collected as an assessment from the Owners of
all Units in the same manner as would be levied and collected had the loss or damage
sustained been solely 1o the Common Elements and the fire and casualty insurance proceeds
been not sufficient to cover the cost of repair, replacement or reconstruction. The cost of
repair, replacement or  reconstruction of the Limited Common Elements and the Private
Elements of each Unit sustaining loss or damage shall then be levied and collected by
assessment of the Owners of the Private Elements sustaining the loss or damage in the same
manner as is above provided for the apportionment of such assessment between Owners of
Limited Common elements and Private Elements sustaining Loss or damage.

3 Estimates of R . " iamns 'L J'a'-"-.‘f.‘."-_.'. cayment of Asseasimehi
the eventof loss or damage to Condominium Property, the Association shall, within sixty
(60) days after any such occurrence , obtain reliable and detailed estimates of the cost of
restoring damaged property to a condition as good as that which prevailed before such loss or
The estimate of repair shall be based upon the plans and specifications of the
original buildings, portions of which are attached as Exhibit "C" 1o this Declaration as the
same may from time to time be amended, or such other plans and specifications as may be
approved by the Board of Directors, by all of the Owners of the damaged Units, and by not
less than sixty percent (604%) of the Members of the Associstion including the Owners of
damaged Units. The Association shall be appointed as attorney-in-fact for cach Unit Owner for
the purpose of representing the Unit Crwners in any proceeding, negotiation, serdement,
or agreement arising form any loss or damage to the Condominium Property. Such estimates
are to contain and include the cost of any professional fees and premiums for such bonds as the
Board of Directors may deem to be in the best interest of the membership of said Association.
Whenever it shall appear that the insurance proceeds payable for such loss or damage will not
be sufficient to defray the cost of repair, replacement or reconstruction thereof, the additional
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moncy required to completely pay for such repair, replacement or reconstruction of said loss or
damage whether to be paid by all of the Owners of Units or only by the Owners of Units
sustaining loss or damage, or both, as herein provided, shall be paid to the Association and
deposited with the Insurance Trustee, if any, not later than thirty (30) days from the date on
which the Association or the Insurance Trustee, as the case may be, shall receive the monies
payable from the policies of firc and casualty insurance.
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ARTICLE XI

CONDEMNATION

] Condempation Considered a Cas i Loss. The taking of a portion of a Unit or
Private Element, the Common Elements or the Limited Common Elements by eminent domain
shall be deemed to be a2 casualty loss, and except as otherwise provided below, the awards for
such taking shall be deemed to be proceeds from insurance on account of the casualty and
shall be applied and distributed by the Association in accordance with the provisions of
Article XI1. Even though the awards may be payable to the Owners, the Orwners shall deposit
the awards with the Association or Insurance Trustee, as the case may be; in the event of failure
to do so, at the discretion of the Board of Directors, a special asscssment shall be made against
a defaulting Owmer in the amount of such defaulting Owner's award, or the amount of such
award shall be set off against the sums hereinafter made payable to such Owner, If any Unit or
portion thereof is made the subject matter of any condemnation or eminent domain
o is otherwise sought to be acquired by a condemning anthority, the Morigages of such Unit
shall be entitled to timely written notice of any such proceeding or proposed acquisition as
provided herein, and no provision hercof shall entitle the Owner of such Unit or other party
to priority over such Mortgagee with respect t the distribution of any award or settlement
to the Owner of the Unit.

11.02 Partial Condemnation. In the event that the Condominium Property is not
to be terminated and one or more Units  are taken in part, the taking shall have the following

effects:

(A) If the taking reduces the size of 2 Unit and the remaining portion of that Unit can
be made tenantable, the award for the taking for a portion of the Unit shall be used for the

following purposes in the order stated, and the following changes shall be effected in the
Condominium Property:

(1) The Unit shall be made tenantable.

(2) The balance of the award, if any, shall be distributed to the Owner of the Unit and the
Mortgagee of the Unit, as their respective interests may appear.

(3) If there is 2 balance of the award distributed to the Owner and the Mortgagee, the
share of the Common Elements or Limited Common Elements, if any, appurtenant to the Unit
shall be equitably reduced. This shall be done by reducing such share by the proportion which
the balance of the award so distributed bears to the market value of the Unit immediately prior
to the taking, and then re-computing the percentage interest of all Owners in the Common
Elements and the Limited Common Elements as percentages of the total of their shares as
reduced by the taking.

Page 46 of 68

Instrumet  ES4173 Page Stofiod



{(4) If the taking destroys or 5o reduces the size of a Unit so that it may not be made
tenantable, the award for the taking of the Unit shall be used for the following purposes in the
order stated, and the following changes shall be effected in the Condominium Property:

(2} The market value of such Unit immediately prior to the taking, shall be paid to the
Owner of the Unit and to each Mortgagee of the Unit, as their respective interest may appear.

{b) The remaining portion of such Unit, if any, shall become a part of the Common
Elements and shall be place in condition for use by all of the Ownery, in the manner approved
by the Board of Directors; provided, however, that if the cost of such work shall exceed the
balance of the fund from the award for the taking, such work shall be approved in the manner
required for further improvement of the Common Elements as provided herein.

(¢) The shares in the Common Elements apportenant to the Units which continue as a
part of the Condominium Property shall be equitably adjusted to distribute the ownership to
the Common Elements among the reduced aumber of Owmers, This shall be done by
re-computing the shares of such continuing Owners in the Common Elements as percentages of
the total of the shares of such Owners as they exist prior to the adjustment.

(d) If the amount of the award for taking is not sufficient to pay the market value
of the condemned Unit to the Owner and to restore the remaining portion of the Unit in
condition for usc as a part of the Common Elements, the additional funds required for such
purposes shall be raised by asscssments against all of the Owners whe will continue as Owners
of the Units after the changes in the Condominium Property effected by the taking. Such
assessment shall be made in proportion to the share of soch Owners in the Common Elements
after the changes effected by the taking.

(B} If the Market value of a Unit prior to the wking cannot be determined by
agreement between the Owner and the Mortgagee and the Association within thirty (30) days
after notice by any such party that agreement cannot be reached, such wvalue shall be
determined by three (3) independent qualified appraisers with one (1) appraiser to be selected
by the Association, one (1) appraiser to be selected by the Owner and Mortgagee, and the third
(3rd) appraiser to be selected by the two (2) appraisers so appointed, and the fair market
value of the Unit shall be deemed to be the average of the two (2) appraisals of the fair market
value of the Unit made by said appraisers having the least difference in amount. The cost
of such appraisal shall be assessed against all Owners in the shares of the Owners in the
Common Elements as they existed prior to the changes effected by the tmking.

(C) Changes in the Units, in the Common Elements and/or Limited Common Elements,
in the ownership of the Common Elements and/or Limited Common Elements and in the shares
of liability for Common Expenses and/or Limited Common Expenses which are effected by
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eminent domain, shall be evidenced by an amendment of this Declaration which is approved
by the Board of Directors in m:dmniﬂnhhﬂudu:ﬁunmddnm&m*uﬂy-lm.

D3 Association Appointed as [torney-1n-Fact b i aecs- The Association
shall be appointed as attorney-in-fact for each Unit Owner for the purpose of representing
such Unit Owners in any proceeding, negotiarion, serdement or agreecment arising from the
condemnation or taking by eminent domain of the Condominium Property or any portion
thereof,
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ARTICLE XTI

TERMINATION

{A) Notwithstanding anything to the contrary contained in this Declaration, if the Board
of Directors shall determine that cither of the following conditions exist:

(1} two thirds (2/3) or more of the Units in the Condominium Property shall have

been destroyed or substantially damaged by fire, wind, water, or other natural causes, or a
combination of such, (including condemnation); or

(2) the Condominium Property has been in existence in cxcess of fifiy (50) years and
substantially all of the Units in the structure have substantially deteriorated and have been
rendered substantially obsoletes then the Board of Directors may call a meeting of the Members
of the Association to consider and vote upon whether to restore, repair and/or rebuild
the Condominium Property, and if not, whether to terminate the Declaration and
remove the Condominium Property from the provisions of the Act if approved by the
affirmative vote of at least eighty percent (80%) of the owners of all Units (based upon one
vote for cach Unit) and by at least cighty percent (80%) of all Mortgagees (based upon one vote
for cach Mortgage owned) after notice given as provided herein, the Declaration and plan of
condominium ownership cstablished herein shall be subject to termination as provided in
the Act and the Association shall be authorized to file on behalf of and in the name of the Unit
Owners and shall file a petition for such termination and removal with the Circuit Court of
Baldwin County, Alabama. If less than eighty percenr (80%) of the Owners of all Units andfor
less than eighty percent (80%) of the Mortgagees vote in favor of terminating the
Condomininm Property as herein required, the Condominium Property shall be restored,
repaired and/or rebuilt in accordance with these provisions.

(B) In the event that the Circait Court of Baldwin County, Alabama, shall grant the
petiion for termination of this Declaration and the plan of condominium ownership as
provided in subparagraph (A) above, all of the Owmners of Units shall be and become tenants
in common as to ownership of the Land and any then remaining improvements thereon. The
undivided interest in the Land and remaining improvements held by the Owner of each Unit
shall be the same as the undivided interest in the Common Elements which were formerly
appurtenant to such Unit, and the lien of any Mortgage or other encumbrance upon each Unit
shall attach to the percentage of undivided interest of the Owner of 2 Unit in the Land and
then remaining improvements as above provided. The Owners of Units to which Limited
Common Elements have been allocated in this Declaration shall own each such Limited
Common Element appurtenant to cach Owner's Unit, and the liem of any Mortgage or other
encumbrance upon such Units shall attach to the Limited Common Elements of each respective
Owner's Unit. Upon terminaton of this Decaration and the plan of condomininm

Page 49 of 68

Inctrument E54173 Page Shoficy



ownership established herein, the Owners of all Units seill inkabitable shall within sixty (60)
days from the date of grant of the petition, deliver possession of their respective Units to the
Association. Upon such delivery of possession, the Owners of inhabitable Units and their
respective Mortgagees, as their interest may appear, shall become entitled to ici
proportionately together with all Owners of uninhabitable Units in the distribution of proceeds
in the possession of the Association or the Insurance Trustee, Upon such termination of
this Declaration and the plan of condominium ownership established herein, the Assodation
or the Insurance Trustee, as the case may  be, shall distribute any insurance indemnity which
may be due under any policy or casualty insurance 1o the Owners of the Units and their
Mortgagees as their respective interest may appear, such distribution to be made to the Owner
of cach Unit in accordance with such Owner's then undivided interest in the Land and
remaining improvements as herein provided. The Land and any remaining improvements
thereon shall be subject to all Condominium Documents. The assets of the Association upon
termination of the plan of condominium ownership created by this Declaration shall then
be distributed to the Owner of each Unit and Unit Owner's Mortgagee, as their respective
interests may appear, in the same manner as is above provided for the distribution of any final
insurance indemnity,

13.02 Termination by Consent. Except in the event of this Declaration and plan of
condominium cwnership established herein  being terminated as provided above, this
Declaration and said plan of condominium ownership may only be otherwise terminated by the
consent of eighty percent (80%) of the Owners of all Units and all parties holding Mortgages,
licns or other encumbrances, againstany of said Units in which event the termination of
the Condaminium Property shall be by such plans as may be then adopted by said Owners and
parties holding any Mortgages, liens or other encumbrances. Such clection to terminate this
Declaration and the plan of condominium ownership established hercin shall be evidenced
by a termination agreement executed in writing by all of the aforesaid parties in recordable form
in accordance with the Act, and such instrument shall be recorded in the Probate Office of
Baldwis County, Alabama.,

1. (he Association Appointed as Attormey-In-Fac 11 ] Biiil-e The
Association shall be appointed as attorney-in-fact for each Unit Owner for the purposc
of representing such Unit Ovwners in any proceeding, negotiation, scttlement or agreement
arising from the termination of this Dedaration and plan of condominium ownership
established herein.
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ARTICLE XITI

AMENDMENT

13.0] Amendments by Developer. Without limiting the rights of the Developer to
alter the plans as described above, or file incremental amendments to bring in any additional
Phase or Phases, or file incremental amendments in connection with the exercise of Development
Rights and notwithstanding any other provision of the Declaration herein contained, the
following provisions shall be decmed to be in full force and effect, none of which shall be
construed as to relieve the Developer from any obligations as a Unit Owner to pay assessments
as to Units owned byitin accordance with the Condominium Documents.

(A} The Developer reserves the right to amend the Articles of Incorporation and the
By-Laws of the Association uniil swch time as Developer relinquishes control of the
Association as provided below.

(B) The Developer reserves the right to amend this Declaration and the
Condominium Documents so long as there is no Unit Owner other than the Developer.

13,02 Amendments by Unit Owners. At such time as there is 2 Unit Owner other than
the Developer, then, in addition to the amendments permited above, the Declaration may be

amended in the following manner:

{A) A proposal to amend this Declaration may be considered at any mecting of the
Members of the Assoclation called for that purposc in accordance with the provisions of the
By-Laws. The proposal to amend the Declaration must be approved by the affirmative
vote of the members representing not less than sixty-six and two-thirds percent (66 2/3%)
of the total allocated votes of the Association; or,

(B) By unahimous consent or agreement of the Unit Owriers as evidenced by their
signatures to the amendmeny; or,

{C) In accordance with Section 35-BA-208 of the Act.

Notwithstanding the foregoing, no amendment to the Declaration under this article
shall:

(1) change a Unit, including the ownership in Common Elements, responsibility for
Common Expenses and voting rights without the prior written approval of the Unit Owner

or Unit Owners so affected and prior written approval of the holders of record of any
mortgage or other liens on the Unit or Units so affected; or,
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(2) change, impair or prejudice the rights of Developer or change the provisions of this
Declaration with respect w0 the Developer's rights hereunder without Developer's prior
written  approval.

13.03 Effectiveness of Amendments, Each amendment, other than any amendmenes
the Developer or its Iwummhmrﬂmﬂtﬁhﬁunﬂsﬁzﬂﬂﬁhﬁg
adopted shall be certified by the President or a Vice President and Secretary or Assistant
Secretary of the Association as having been fully adopted, and shall be effective when recorded
in the Probate Court of Baldwin County, Alabama.
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ARTICLE X1V

CONTROL OF THE ASSOCIATION

14,01 Election of Board of Directors. The Developer, its successors or assigns, may
appoint and remove the members of the Board of Directors, and in the event of vacancies, the
Developer shall fill the vacancies, until no later than the carlier of either (i) sixty (60) days
after seventy-five percent (75%) of the total number of Units which may be created have been
conveyed to purchasers of Units, or (ii) two (2) years have clapsed from the date the
Developer has ceased to offer Units for sale in the ordinary course of business; provided that
the Developer may, at its option, terminate its control of the Association at an earlier date.
Notwithstanding the foregoing, within ninety (90) days after conveyance of twenty-five
percent (25%) of the Units which may be created, the Unit Owners other than Developer
shall be entided to elect twenty-five percent (25%) of the members of the Board of
Directors. Not later than ninety (90) days after conveyance of fifty percent (50%) of the
Units which may be created to Unit Owners other than Developer, not less than thirty-three
and one-third (33 1/3%) of the members of the Board shall be elected by the Unit Owners. The
Developer shall be entitled to appoint at least one (1) member of the Board of Directors as long
as the Developer has Development Rights, and such right is not contrary to the other

provisions hereof.

14.02 Notice of Mecting, Within sixty (60) days before the date of termination of
control of the Association by the Developer, the Association shall call and give not less than
ten (10) days nor more than sixty (60) days notice of a meeting of the Unit Owners for the
purpose of electing the members of the Board of Directors. Such meeting shall be called and
the notice given in accordance with the By-Laws.

14.03 Status of Unsold Units,

(A) The Developer shall be deemed to be the Owner of each Unit which has not been
conveyed to a person other than the Developer. Unless otherwise provided in the
Condominium Documents, the Developer shall be entitled to all rights and priﬂhgu
available to, and shall be subject to any and all obligations and duties imposed upon, the
Owner of any such Unit under the Condominium Docaments.

(B) Any person having a first mortgage licn sgainst any Unit which has not been
mmqadmapmmnthuth:ldlcﬂﬂﬂupﬂ,whﬂhﬂunﬂul blanket Mortgage

affecting the Condominium Property generally or under 2 Mortgage on one or more specific
Units, shall be deemed to be a Mortgagee with respect to any such Unit, and shall be entitled

to all rights and privileges available to a Mortgagee of any such Unit under the Condominium
Documents.
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(C) Notwithstanding the provision above, no assessments (excluding the working
capital, which will be collected from a purchaser of a Unit at the time of closing) shall be
impowdbrduhmd:ﬁmqﬂmtduﬂnmhpummrﬂiuUnhmﬁruhngudu
Dreveloper pays all of the Common Expenses. During such period, Developer shall be
responsible for the Common Expenses and Limited Common Expenses of the Condominium
Property. The date of the first assessment imposed by the Association shall be determined by
thfﬁlmd:ﬁun,mdmﬁunfdummemwiﬂhmdhdmddimdmﬂﬂwmnn{Uﬁu
prior to the effective date of the assessment.

.04 Professiona angd Uther Contrace ﬁnr agreement incurred I'.ly
the Association prior to the passage of control of the Association from the Developer (including
contracts for professional management of the Condominium Property, whether it be the

Developer, its successors and assigns, or any other person or entity) shall provide the following:

AN
ARLLER ) olie ] s

(A) The Association shall have the rght of tcrmination which is exercisable without
penalty any time upon not more than ninety (90) days' written notice to the other party thercto;
and

(B) The Association shall have a right of termination for cause which is exercisable
without penalty at any time upon not more than thirty (30) days’ written notice to the other
party thercto.
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ARTICLE XV

PERDIDO KEY BEACH MOUSE COVENANTS

15.01 GENERAL RECITALS.

(A) The Property is located in close proximity to an area which has been designated
critical habitat for the Perdide Key Beach Mouse ("Peromyscus Polinotns Trissyllepsis™) a
specics that has been designated as an endangered species by the United States of America. The
designation as an endangered species is set forth in the Title 50 Code of Federal Regulations
Section 13 and 17 and  the establishment of a critical habitat is set forth in Title 50 Code of
Federal Regulations Section 17.95.

(B) In order to engage in construction and development activities on the Property,
Declarant applied for and received a permit from the Department of the Interior, U.S. Fish &
Wildlife Service, under the authority of Title 16 U.S.C. Section 1539 (a){1)(b) and the
Regulations promulgated thereunder set forth at Title 50 Code of Federal Regulations Section
17.22 (the "Permit™), a copy of which is attached hereto as Exhibit "G" that permits Declarant
and ity authorized agents, pursuant to the terms and conditions of the Permit, to take the
Perdide Key Beach Mouse incidental to construction of the Condominium Project on the

Property.

(C) As a condition to the issuance of the Permit, Declarant has agreed and is
required to adopt the provisions of the Habitat Conservation Plan (the "Plan") developed by
Declarant in its application for the Permit and make them binding upon the Owners.

(D) Declarant, subject to the conditions and limitations described below, does hereby
preclaim that all of the Property shall be held, developed, improved, transferred, sold,
conveyed, leased, occupied and used subject to these Perdido Key Beach Mouse Covenants
which shall be binding upon and inure to the benefit of all parties acquiring or having any right,
tide, or interest in any Unit or other portion of the Property, and their respective heirs,
executor, administrator, personal representatives, successors and assigns.

15.02 Defipitions. As used throughout these Perdide Key Beach Mouse Covenants, the
following terms shall have the meanings sct forth below and terms not defined below will have
the meanings set forth in Section 1.02 of this Declaration, which meanings shall be
applicable to both the singular and plural forms and tenses of such terms:

(A} Perdido Key Beach Mouse. The term "Perdido Key Beach Mouse" shall mean and
refer to the Perdido Key Beach Mouse, Peromyscus Polinoms Trissyllepsis, designated an
endangered species in Title 50 Code of Federal Regulations Section 17,
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(B) Perdido Key Beach Mousc Assessment. The term "Perdido Key Beach Mouse
Assessment” shall mean the assessments asscssed against any Unit or Owner by the Association
pursuant hereto.

(C) Perdido Key Beach Mouse Fund. The term "Perdido Key Beach Mouse Fund"
shall mean and refer to that fond created pursuant to Section 15.10 below.

(D) Covenants. The term "Covenants” shall mean and refer to this Declaration of
Condominium of Caribe Resort, as the same maybe amended from time to time.

(E) FWS. The term "FW5" shall mean and refer to the Department of the Interior,
U.5. Fish and Wildlife Service, an instrumentality of the government of the United States of
America.

{F) Governmental Authority. The term "Governmental Authority” shall mean any

and all city, county, state and federal governmental or quasi-goveramental agencies, bureaus,
departments, divisions or regulatory authorities having jurisdiction over any portion of the
Development.

(G) House Cat. The term "Hounse Cat" shall mean and refer to Felis domesticus.
(H) House Mice. The term "House Mice” shall mean and refer to Mus musculus.

(I) Improvement. The term "lmprovement” shall mean and refer to any building,
structure, planting or devise constructed, erected or placed upon any portion of the Property or
Common Area.

(I) Occupant. The term "Occupant” shall mean and include any Owner, the family
members, guests, tenants, agents, scrvants, employees and invitees of any Owner and their
respoctive family members, guests, tenants, agents, servants, employees, invitees and any
other person who occupics or uses any Unit located within the Property. All acdons or
omission of any Occupant is and shall be decmed the sction or omission of the Owner of

(K) Permit. The term "Permit” shall mean and refer to that certain permit defined in
Recital 15.01(B) above. A copy of which is attached hereto as Exhibit "G".

(L) Plan. The term "Plan" shall mean and refer to that Habitat Conservation Plan
developed by Declarant and submitted to FWS in connection with its application for the Permit,
as approved in said Permit.

15.03 Property Subject to This Article, Declarant hereby proclims the Property is and
shall be subject to the cascments covenants, conditions, restrictions, charges, licns and
regulations of these Perdido Key Beach Mouse Covenants and the Property, any part thereof
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udﬂrhUnhmdtthummnnﬂmzhthh&d, owned, sold, transferred,
conveyed, h,-puﬂmuud,mmm'b:milcawd.umyid. built upen and otherwise used,

§ Withdrawal of Property is Prohibited. Ne portion of the Property that is subject
to these Perdido Key Beach Mouse Covenants may be withdrawn from these Perdido Key
Beach Mouse Covenants without the prior written consent of FWS, if the Permit is still in effect

L srant of Access Fasements fof WIORITOTINE AAHE nliancs prith O¥Cnant
Declarant does hereby establish and reserve for  itself and the Association, their respective
agents, employees, muﬁvu.hﬁm:mmndudpa,apmmd perpetual
nonexclusive eascment appurtenant over, across, through and upon the Common Area for the
purpose of providing ingress to and egress from the Common Area to (s} conduct the
trapping requirements set forth in Section 15.06 below, (b) monitor compliance with this
Covenants, and (c) perform the respective duties of Declarant and the Association hereunder,
including, without limitation, taking any action required or permitted to be taken by Declarant
and/or the Association pursuant to any of the terms or provisions of these Perdido Key Beach
Mouse Covenants, the Plan, the Rules and Regulations or the Association Bylaws.

6 Easement to Goverpmental Awthoritics for MORICOTIOE. S Permit Requirement:
Declarant does hereby grant to each  branch, burcau, department and sgency of any
Governmental Authority and its respective agents, employees and represcntatives, a
permanent, perpetual and nonexclusive easement over, across, through and upon the Common
Arcas for the purposes of performing such duties and activities related to monitoring
mmpﬂm-id:thaPunﬁt.inuhding.hutnmliuitndmquing of the Perdido Key Beach
Mouse; provided, however, such access shall only be allowed during reasonable hours and at
reasonable intervals, unless an emergency exists. In addition, FWS is hereby granted 2 license
during the term of the Permit o enter the Property at reasonable times and at reasonable
hours for the general pu:pmu:pu:’ﬂdinf*mﬁﬂﬁmhaEFdenlnnphﬁnm Section 13
and to trap and monitor the Perdido Key Beach Mouse; provided, however, FWS, its agents
or assigns shall not cater 2 Unit without obtaining the Owner's Prior consent which consent

1L ElLs

the Property on in a Unit.
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{Mﬂnpynfi'umitmhl’hmdinhdiﬂnh Each Owner, by acceptance of a deed to
lUliIihiubllpﬂ'ijﬂ:unﬂ-ﬂ' the express terms of the Permit. As a permittes, cach Owmer
shall be hmdbyﬁammdmndiﬁnmufduhnnhmdthh Declaration, and the
Rules and Regulations promulgated by the Association hereunder. Bach Owmer shall receive
acopy of the Permit and the Rules and Regulations at the closing of the purchase of
Unit. MﬂwnﬂmmtmﬁnuinlmwnE:hFﬂmitin their Unit and shall inform all
Dceupants of the Unit of the Permit and shall require such persons to read and abide by the
Permit.

(B) No Cats. No Owner or Occupant shall maintain any cat as a pet on the Property of
in a Unit. Orwners are prohibited from supporting the pﬂmufﬁnn-mmiusmmhy
providing food, shelter or any other life support elements, Any free roaming cats obscrved
hfllﬂwnﬂihﬂlhtmportﬂllmmndiﬂﬂrm the Association.

(C) Trash Containers. In addition to the requirements herein concerning trash
nunuu‘.um.:llmdlmuuimued by an Dwnu‘urﬂmpmtnh“nitﬂuthhmdmlﬂdh
must be a type that hmdmn—pmnf,munhgdmm:h container must be designed to prevent
mmﬁei:nwinrnhu:hmnui-ﬂ by any rodent.

(E) Signs. Thcﬁmdaﬁﬂn:hﬂliuuﬂudn:inuin s sign in a frequently used area
of the Commaon Area describing the Perdido Key Beach Mouse, its habitat and the need for
its comscrvation. Funds from the Perdido Key Beach Mouse Fund shall be used for purposes
nfpupmﬁn;m:hhadmmuﬂ updating such signs.

(G) Notification of FWS of Location of Perdido Key Beach Mouse. Any Owneror
Occupant who locates a dead, injured or sick Perdido Key Beach Mouse shall immediately
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potify the FWS. The name mﬂlddlﬂtﬂfﬁ:mﬂmFmUIWnnﬂfruhﬂlhlhﬂﬂ and
updltﬁdinth-ﬂniumdﬂngnhﬁuM. If & Perdido Key Beach Mouse is killed during
l:ﬂn:lrnﬂiﬂnl.ﬂﬂﬁl?n'nﬂitl'mpﬁtﬁﬂﬂ Declarant or th:ﬁmdnﬁnu,nruidpuqr‘-
contractor shall immediately place ﬁtspudmmlnamnpiiprmcl storage and shall
mmmmhriuuwﬁmmdhpaiﬁunﬂ;uwﬁ If an Perdido Key Beach Mouse is
injured during copstruction activity on the Property and may be safely captured without
addidonal injury or trauma, the Declarant or the Association, or said party's contractor shall
inmdhlﬂrphuﬂntpﬂimmhl secure indoor uﬂmdlhlﬂmutlﬂtﬁv:m&!
instruction undumnfﬂ:uiniumdi'udidnﬁerﬂeﬂhum

(A) Monitoring of House Mice Competition. the fall, spring and summer
quarters of each calendar year, the Association shall pufnrm:mrmrdu:-mﬁntingthe
presence or shsence of House Mice. Tl::mwy-hnl.'lbcmndncndin manner and by
persons approved by the FWS. All House Mice that are captured during such survey are to
be destroyed, unless prohibited by applicable law. A report shall be provided to the FWS within
20 days of completion of the survey. 1f the monitoring activities  indicate that remediation
nfth:Hnu:Hﬁmpupulaﬁnnismqniﬂﬂ pursuant to the terms of the Permit, then the
Association shall undertake to rmdhumnhpnpuhﬂnminuddmmm[ﬂ.}' with the
Permit. 'I‘h:mataf:uchrcmdhﬁnnnﬂhrulhaﬂh: pﬂdﬁnm&:l‘uﬁhl&rﬁuﬂ!ﬂnm

(B) Monitoring of House Cats. Draring the fall, spri and sammer quarters of each

FWS. If House Cats are present on the Properts, the Association shall implement a program
to trap such animals and shall transport all u.pmdenmE:uwﬂm nearest animal shelter
or adoption facility. Th:u-nppingpmgnmdull contipue  untl monthly surveys no longer
indicate the presence of House Cats nntﬁﬂprﬂpﬂtj’..ﬁl:pdrtihluhﬂpmidﬁlw the
FWS within 20 days of the completion of the survey. The cost of such remediation efforts shall
be paid from the Perdido quBﬂ:thua:Fund..

(C) Anuﬂlhpunmm&nnuﬂ'p&nuthdmufﬁ:?mih the Association shall
and submit a report to the FWS outlining md&uuibingﬁ:imphmﬂmﬁunufﬁ:
Plan and shall note mynnmnpliuu-ifhth:?u:-itur these Perdido Beach Mouse

informational programs; (e landscaping controls; (f} lighting and controls; (g)
iumufmdmr:hmgﬂurammdmmﬂtufhilﬂuhﬂﬂnnnrﬂu Roles and Regulations
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Beach Mouse Fund (i) status of any employee or contractor training that took place during
the report period; (j) suggestions for corrective measures or other changes that would improve
the efficacy of the Plan.

9 Assessments and Creation of Lier [hlﬂ.ﬂlmmm?ﬂlhﬂmﬂtqdld
ander this Declaration or any other agreements, cach Owner of a Unit, by acceptance of a deed
or other instruments conveying any imterest therein, regardless of whether such deed or
instrament contains a reference to these Perdide Key Beach Mouse Covenants, is hereby decmed
to covenant and agree to pay to the Association a Perdido Key Beach Mouse Assessment, as
established and to be collected as provided in this Article. The Perdido Key Beach Mouse
Assessment, together with late charges and interest as provided in 15.11 below, and all court
costs and attorneys’ fees incarred by the Association to enforce or collect such Perdide Key
Beach Mouse Assessment, shall be an equitable charge and a continuing lien upon each Unit
of which the Owmer thercof Is responsible for the payment of the same, which lien may  be
enforced in the manner provided in 15,12 below. Each Owner shall be personally liable for
the payment of all Perdido Key Beach Mouse Assessments coming due while he, she or it is
the Orwner of any Unit and such Owner's grantee shall take title to such Unit subject to the
equitable charge and continuing lien therefor, but without prejudice to the rights of such
grantee to the Association that were the legal obligations of such grantor. All Perdido Key
Beach Mouse Assessments, together with late charges and interest at the Applicable Rate, as
specified in 15.12(A) below, court costs and attorney's fees incurred with respect thereto
by the Association, shall alse be a personal obligation of the person who was the Owner of the
Unit at the time such Perdido Key Beach Mousc Assessments and other costs and charges
were assessed or incutred. If there is co-Ownership of any Unit, all of the co-Owners shall
be jointly and severally liable for the enmtire amount of such Perdido Key Beach Mouse
Assessment. The Perdide Key Beach Mouse Assessment shall be paid in such manner and
on soch dates as may be fixed by the Association, All Perdido Key Beach Mouse
Assessments shall be payable in all events without offset, diminution or abatement by reason
of fire or other casualty or any taking as a result of, in lieu of or in anticipation of the exercise
of the right of eminent domain, condemnation or by private purchase in lica thereof with
rupmmmyﬂnhnrﬂummunﬂmuurmynﬁuwnrmmnf any natare.

15.10 Purpose of Perdido ey Beach Monse Assessment. The Perdido Key Beach
Mouse Assessment provided for hercin shall be nsed for the general purposes of promoting
mmplhmniththmPudHanEﬂ:thmﬂmmnu,tinﬂm,ﬂuﬂnlﬂmd
Regulations and the Permit, all as may be more specifically authorized from dme to time
by the Association; provided, however, nothing set forth herein shall be construed to limit
the use of such Perdido Key Beach Mouse Assessment or the ability of the Assoclation from
making or establishing other assessments, a portion of which may be used for compliance with
these Perdide Key Beach Mouse Covenants, the Plan or the Permit. The Perdido Key Beach
Mouse Assessment shall be deposited into a bank account in the name of the Association and
shall constitute the Perdide Key Beach Mouse Fund.
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(A) Commencing with the fiscal year of the Association that begins on January 1,
the Association shall determine whether the Perdido Key Beach Mouse Assessment is necessary

Mouse Assessment nummffwth:thmnppﬂmhhyw.u:hﬂwnn of cach Unit shall pay
the amount designated by the Association and allowed by the Permit.

(B) In addition to the assessments sct forth above, any and all levies, fines or other
charges imposed by the Association on Owners or Occupants for violations of the terms of
these Pnﬂidnﬁqﬂmhunmﬂnmmwthihluaﬂﬂquhﬁm shall be deemed
to be a part of the Perdido Key Beach Mouse Assessment for the purposes of the
enforcement and remedies provisions contained herein,

(C) All funds collected by the Association through the Perdide Key Beach Mouse
Assessment, shall be retained by the Association in the Perdide Key Beach Mousc Fund,

Key Beach Hnmﬁnmmmtnrmyporﬁunthmwfmmtpnidwhmdmﬂm same shall be
subject to lht::hup:hmmmdminﬂlmd aniformly applied by Associstion Board
from time to time and the Owner of such Unit shall be deemed in defanlt herewith. i any
Fndidnl{:}fﬁunthmmmummrpnrﬁnnﬁmfmmt paid within thirty days
after the due date of the same, then the unpaid portion of the Perdido Key Beach Mouse
Assessment shall accrue simple interest at the lesser of cighteen percent {18%) per annum of
lh:ﬁghﬂtnu:hnmnybnchugdmﬂﬂwnﬂbth {the "Applicable Rate") from and
after the thirticth day from the due date undl the same is paid in full. 1f the Association

all other cxpense paid or incurred by the Association. The lien and equitable charge
npon cach Unit for Perdide Key Beach Mousc Assessments as provided above shall also
include all late charges, interest -tﬂ::ﬁpp]iuhkﬂmmdnﬂ.&mmm‘ fees, court costs and
ﬂlnﬁﬂrﬂﬁuﬂpﬂﬂﬂrhmﬂﬂb}'ﬂﬂ Association in atrempting to collect any unpaid
Perdido Key Beach Mouse Assessments.

(B) If any Perdido Key Beach Mouse Assessments of other amounts due to the
ﬁmdaﬂmmmtynﬂbymrﬂmuwhmlh: same because due, then in addition to all
other rights and remedics provided at law or in equity, the Association, acting through io
Board or throngh any of its officers or authorized representatives, may andertake any or all
or the following remedies:
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(1) The Association may commence and maintain a suit at law against any Owner to
enforce such charges and obligations for Perdido Key Beach Mousc Assessments and any such
judgment rendered in any such action all include the late charge and interest at the Applicable
Rate, as specified in Section 15.12(A) above, together with atterneys’ fees, court costs and all
other expenses paid and incurred by the Association in collecting such unpaid Perdido Key
Beach Mouse Assessments; and/or

(2) The Association may enforce the lien created pursuant to Section 15.09 above in the
manner hereinafter provided.

(C) There is hereby created a continuing lien om cach Unit, with power of sale as
defined in the Act, that secures the payment to the Association of any and all Perdido Key Beach
Mouse Asscssments, levied against and upon such Unit, all late charges and interest at the
Applicable Rate assessed pursuant to Section 15.12(A) above and all attorneys fees, court costs
and all other expenses paid or incurred by the Association in collecting any Perdido Key
Beach Mouse Assessments, If any Perdido Key Beach Mouse Assessments remain unpaid for
more than sixty days, then the Association, through its Board orany officer or amthorized
representative thercof, may, but shall not be obligated to, make written demand on such
defanlting Qrwner, which demand shall state the date and amount of delinquency. Each defanlt
shall constitute a.:pmuhﬂ:hrld:mmdmddﬂmuﬂim.bntmyn-mhﬂuf:h&ﬂu may
be included in a single demand, If such delinquency is not paid in full within ten (10) days after
the giving of such demand or, even without giving demand, the Association may file a claim
of lien and perfect its lien against the Unit of such delinquent Owner, which claim shall be
executed by any member of the Board of the Assoclation or any officer of the Association,
contain the following information and be recorded in the Probate Office of Baldwin County,
Alabama:

(1) The name of the delinquent Owmneny

{2) The Unit number and street address of the Unit upon which the lien claim is made;

(3) The totl amount claimed to be due including late charges, interest at the
Applicable Rate, collection costs and attorney’s foes incurred o date and a statement, if
applicable, that such charges and costs shall continue to accrue and be charged until full
payment has been received; and

(4) A statement that the claim of lien is made by the Assodaton pursuant to these

Perdido Key Beach Mouse Covenants and is claimed against such Unit in an amount equal to
that stated therein.

The lien provided for herein shall be in favor of the Association, shall be for the
benefit of all other Owners (other than those Owners in defanlt) and may be foreclosed in the
same manner as now provided by law in the case of past-due mortgages, and the Association
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+hall be authorized, at its option, to sell the Unit under the power of sale that is hereby given
to the Association, upnbﬁnnnm,mrh:hi;hﬂthﬂuﬁrmh, at the front or main door
or the Baldwin County Courthouse, after first given notice by publication once a week for four
successive weeks ufﬂ:eﬁmhphﬂ:mdmmufmhﬂlt,mgﬂhﬂwi&l a description of the
Unit to be sold, by publication in some mptptrpubﬁlhdhﬂd&winﬂuw,ﬂm
The sale shall be held between the hours of 11:00 a.m. and 4:00 p.m. onthe day designated

to bid at any such foreclosure sale putn:h‘llqn.cqnh'nhnlﬂ, lease, mortgage, convey and
sell any such Unit. Each Qrwner, by acceptance of a deed to any Unit, shall be deemed t (1)
grant to and vest in the Association mﬂiurlulpnuthnrightmdpnmw:mr&lnﬂmlmm
of sale granted herein and foreclose the lien created herein, [I}Flntmmdminﬂm
Association andfor its agents the right and power to bring all actions against such Orwmes
personally fnrthemﬂ:ﬂinnnfuﬂmnnnudu:&nnm:hﬂwﬂm (3) cxpressly waive any
objection to the enforcement and fumdmmnf'ﬂmlimnﬂtﬂ!hﬂdnmd{'i]upmd}f
waive the defense of the statute of limitations that may be applicable to the commencement
of any such suit or action for foreclosure.

15,13 Subordination of Lien.

mumlf,th:ﬂ:nﬁanﬂdiﬂanBu:i Mouse Assessments and other charges, fines or levies
O hovein with respect to sny Usit in the Project is and shall be subordinate to the
limufan}rhlnrwehddhyahlwhm nnlymﬂltmdluﬂl.tﬂnrwhdﬂhrur
such Mortgagee is recorded in the Probate Office of Baldwin County, Alabama, prior to the
ﬂ]ingufa:himd!imbydu.ﬂmdnﬂnnpmt to Section 15.12(c) sbove. When an
Mortgages exercises its foreclosure ﬁghupmﬂdudiniummmquﬁm&ﬂzmnr sells
1o a third party its interest in any Unit, then such Mortgagee ar its purchaser or transferce at
such foreclosure sale shall (2) ot be liable for any Perdido Key Beach Mouse Assessments
or other charges incurred prior to the date of tramsfer or acquisition of title by foreclosure
so long as the Mawhddbymhhhwmmddinﬁ:?mhmﬂﬂu of
Baldwin County, Alabama prior to the filing a claim of lien by the Association pursuant to
Section 15.12(c) above, but (b) be liable for all Perdido Key Beach Mouse Assessments together
with other charges levied, assessed or incurred with respect to such Unit from and after the
date of such foreclosurc sale or as provided for in the Act. The foregoing shall not relicve
any Owner wthnhhuhmﬁrmduudﬁ-unthnpumﬂnhlipﬂm to pay all Perdido
Key Beach Mouse Assessments and any other charges levied, assessed or incurred by the
Association and Ihthmdiﬂnﬁlhd"hiudmdghtmpm:lﬂﬂ;humdrmﬁﬂqﬂMl
deﬁnldngﬂmumiﬁ:hmndingth:hrmlmunf :Mnngngnhrauuwunm:h
Orwmer's Unit.

MMMBM&MW&: prn»ri.ﬂnﬂnfﬁeninnlﬁ.ll
above, if any Owner or Occupant or ﬂui:tﬂpncﬂwqenu,mphﬂﬂ,ﬁmiﬂnnrinﬁm,
violates any of the ptmiuium!n["ﬂ:ﬂel’udihﬁfﬂu:h Mouse Covenant, the Rules and
unhﬂum-dupmdl:yth:ﬂnndiﬁunﬂ-mﬂ from time to time, the Board shall have the
power to (i) impose reasonable monctary fines that shall constitute an equitable charge
mdmminuingl.imup-m:heﬂnhmdlhdlh:npumnﬂ abligation of such owner that is
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guilty of such violation, or (i) suspend an Owmer's or Occupant's rights (and the right of such
Owner's or Oceupant's family member, guests and tenants) to use any of the facilities located
in or upon the Common Areas, and the Board shall have the power to impose all or any
combination of any of the foregoing sanctions. Any such suspension of rights may be for the
duration of the infraction.

15.15 Procedures. If any of the terms or provisions of these Perdido Key Beach
Mouse Covenants or any Rules or Regulations of the Association are violated by an
Owner or Occupant, or the respective agent, contractors or invitees of any Owner or
Occupant, the Assoclation Board shall not suspend or infringe upon or suspend any other
rights pursuant to Section 15.12 above unless written demand to ccase and desist from an
alleged violation shall be served upon the Owner responsible for such violations which demand
shall specify:

{(A) The alleged violation;
(B) The action required to abate such violation; and

(C) A time peried of not less than two days during which the violation may be abated
without further sanction (if such violation is a continuing onc), or (if the violation is not
a continuing one, a statement that any forther violation of the same  provision of these Perdida
Key Beach Mousc Covenants or any of the Perdido Key Beach Mouse Rules and Regulations
may result in the imposition of sanctions. The foregoing procedure shall only be applicable
to the enforcement rights specified in Section 15.12 above concerning suspension of use rights
and shall not apply to the exercise of any of the rights and remedies specified in any other
provisions of this Article XV.

15.16 Noncxclusive Remedies. Notwithstanding anything provided to the contrary
in this Article XV, the authority, enforcement and procedural rights set forth above are in
addition to and shall not be deemed to limit the other rights and remedies set forth in these
Perdido Key Beach Mouse Covenants or which the Assoclation, acting through the Board,
would have the right to exercise at law or in equity.

15,17 Term. The restrictions st forth in these Perdido Key Beach Mouse Covenants
shall run with and bind all of the Property, shall inure to the benefit of all Owners and
Mortgagees and their respective heirs, executors, personal representative, administrators,
successors and assigns, and shall be and remain in effect for so long as the Permit, or any
subsequent permit issued  in replacement of the Permit. In the event the Permit or any
subsequent permit is terminated by the FWS or expires or becomes ineffective and no
subscquent permit is required by the FWS, the Covenants, Rules and Requirements of this
Articdle XV can be terminated or modified by agreement of the Owners of at least two-thirds
or more of the Units within the Property agrecing to  terminate or modify this Article XV.
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15,18 Amendments. Anynmudn:ntm:hhhtid:ﬂ" proposed by Declarant or
the Association which violates the terms of the Permit, shall be valid only upon the written
consent of FWS. Anymmdmlmnd:pnmtmﬂlhﬂﬂﬂunlilllhaﬂ be certified by
Dedarant or the Association and shall be effective when it is recorded in the Probate Office
of Baldwin County, Alabama. Each Owner, by acceptance of a deed or other conveyance to
a Unit and each Mortgages, by acceptance of a Mortgage on any Unit, agrees to be bound by
all amendments permitted by this Section 15.18 and further agrees that, if requested to do so
by Declarant or the Association, such Owner and Mortgagee will consent to the amendment
of these Perdido Beach Mouse Covenants or any other instrument relating to the Property or
the Association if such amendment is (i) necessary to bring any provision hereof inte
compliance or conformity with the provisions of any law, ordinance, statute, rule or
regulation of any applicable Governmental Authority (including, but ot limited to, the
Permit) or the judicial decision of any state or federal coury (ii) mecessary to enable any

title insurance company to issue insurance coverage with respect to any Unity mortgage
loan on any Unit or (jii}) necessary to enable any governmental agency or reputable private
insurance company to insure mortgages on any Unit located within the Property.

To allow the Association to comply with changing
conditions as contemplated by the Plan and to allow flexibility in compliance with the Permit,
cach Owner by acceptance of a deed, agrees that the Association may amend, modify,
clarify, expand the scope of, limit the scope of, or otherwise change the Plan.

15.20 Raules and Regulations. The Association Board may establish and enforce the
Rules and Regulations governing the use of all Units, including, without limitation, Rules and
Regulations :hltguvundumﬁmmtnfnllth:pmﬁdnmufhhrdidn Key Beach
Mouse Covenants, the Permit and the Plan. Each such rule and regulation shall be binding
upon all Owners and Occupants.

ovent either the Association, its agents or represeatatives or Declarant under take any legal
equitable action that either of them deem necessary to abate, enjoin, remove or extingnish
any violation or breach of these Perdide Key Beach Mouse Covenants, then all costs and
expense  incurred by cither of them, including, without limitation, attorneys' fees and
court costs, in enforcing any for the terms  provisions, covenants or conditions in these
Perdido Key Beach Mouse Covenants shall be paid for by the Owner against whom such action
was initiated. Declarant, its agents and representative and the Assodation, its agents and
r:pmmuﬂmmn:hhmbfamhmhdmuk:m?ndnﬂhrlmaquiuhkuﬁanumq
bnnmmnrrmdu:hedmmmmrﬂuﬁ:nrmjnhurnmh vielation or breach or to
otherwise seck monetary damages as & result of any cxpenses incurred by either Declarant or
the Association to cure such violation or breach.

In all cascs, the provisions sct forth and provided for in these
Perdido Key Beach Mouse Covenants  shall be construed  together and given that
interpretation or construction that, in the opinion of Declarant, or the Association,
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as the case may be, will best effect the Intent of the general plan of development for the
Property and the protection and conservation of the Perdido Key Beach Mouse and to
prevent violation of the Permit. If thereis any direct conflict between the requirements of these
Perdido Beach Mouse Covenants andﬂmm[ulrmmtlnﬂharmﬂt.dnmqﬁrmuhnfth
Permit dullpmﬁlud!hmh:didul&rﬂuﬂih{nm&umuahnﬂhe deemed to prevent
such conflict. The provisions hereof shall be liberally interpreted and, if necessary, they shall be
mmdeﬂw:nlnpﬂbyhnp@nnmummﬁaﬁmfnﬂr:ﬂ’uﬁm The provisions
of these Perdido Key Beach Mouse Covenants shall be given full force and effect
potwithstanding the existence of any zoning ordinance ot building codes that are less restrictive.

Each Crwner covenants and agrees to execute, sign and deliver,
or cause to be executed, signed and delivered and to otherwise do or make or cause to be done
and made, uymdalhpn:mmu.imumu,pnpen,dud,:m or things, sapplemental,
conformity or otherwise, that may be reasonably requested by Dedlarant or the Association,
for the purpose of = in connection with clarifying, amending or other consummating any
of the transactions and matters set forth in this Article XV.

15.24 Non-iability of Declarant. Each Owner agrees and acknowledges that be
acceptance of a decd to the Property they are 2 permittes pursuant to the terms of the
Permit. As such permittee the Orwner's are solely responsible for their full and complete
compliance with the Permit. The establishment and creation of these Perdido Key Beach
Mousc Covenants shall not create any lighility for Declarant for a claim that compliance with
the terms of these Perdido Key Beach Mouse Covenants does not result in full compliance with
the Permit. Declarant makes no mpmmudannrwmnqthnfn]lmnnpl‘nmewid:ﬂlm
Perdide Key Beach Mouse Covenants shall insure full complinnce with the Permit.

remedies or privileges shall not be decmed to constitute an election of remedies nor shall it

preclude the party cxercising ﬁeum:,n:myntlurputﬁ&nmPunﬂngmnhnlhu and/or
additional rights, remedies or privileges as may be available to such party at law or in
equity. The failure at any ﬁmemmiummrmmturruniﬂinnmhnhhndnihlﬂ in
no event be deemed a waiver of the right thereafter 1o such covenant or restriction.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK
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p.01 Rights and ¥
to or exercisable by the
exercised by any mmrwa:ﬁpunfthtﬂndopﬂii}whn-ﬂqﬁ:uﬁi:ﬁnm the
Developer by foreclosure or other judicial sale or deed in licn of foreclosure, or (ii) to whom
the Developer specifically assigna such rights and powers.

16.02 Headings. The captions herein are used solely as a2 marter of convenience and
shall not define, limit or expand any term or provision of this Declaration.

16,03 Gender/Numbez. Whenever the context so permits, the use of the plural shall
include the singular, the singular shall include the plural, and any gender shall be decmed to
include all genders.

af = MH“ nﬂlﬂl‘ -'Bﬂ‘.' HE-’ ﬂnl‘ll ﬂEIrl ﬂ'F‘“I ﬂGlTI HH“' “I“I "]'“‘1 “Eﬂ
and “L" attached to this Declaration are am integral part of this Declaration.

16.05 Invalidity and Severability. It is the intention of the Developer that the
provisions of this Declaration are severable so that if any provision is invalid or void under
wwm:ﬂuﬂhﬂthﬂﬂﬂmmmnrﬁ.wulnﬁm
the remainder shall be unaffected thereby.

16,06 Interpretation. I’hnpmviﬁnunftiﬂlnmhﬂﬁnn shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of 1
condominium project in sccordance with Alabama law. Failure to enforce any provision
hereof shall not constitute a waiver of the right o enforce said provision or any other provision
hereof.

. 1f any conflict or ambiguity in the terms and provisions of

16.07 Conflict or Ambiguity
Declaration, the general rules of construction against one party as a result of that party having
drafted this Declaration are hercby waived by each Owner and, to the fullest extent allowed by

N WITNESS WHEREOF, CARIBE RESORT, INC., an Alabama corporation, has

cansed this instrument to be executed, seal, by its duly authorized officer, whose name
is set forth below, this /A3 day of A » 2002,
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THIS IS THE SIGNATURE PAGE OF THE DECLARATION OF CONDOMINIUM OF
CARIBE RESORT, A CONDOMINIUM

CARIBE RESORT, INC,,
an Alabama corporation

L0 acniy

By:

Ttst_Cre o3 ,
STATE OF ALABAMA
BALDWIN COUNTY ACKNOWLEDGMENT

I, the undersigned, a N Puoblic, in and for said coungy, said State,
hereby certify that {gﬁ;;{_’ mﬁﬂiﬂ , whose name as B g e ’
of CARIBE RESORT INC.! an Alabama corporation, is signed to the foregoing instrument
and who is known to me, acknowledged befors me on this day that being informed of the

contents of the instrument, he, as such officer and with full authority, execated the same
voluntarily for and as the act of the corporation, on the day the same bears date.

/@:@mhmﬁduﬂuﬁdﬂlnﬁlﬁhdﬂ VA day of
!

L , 2002

HD)!/JLRY PUBLYE

Thomas W. Klyce, P.C.
Antorney at Law

Post Office Box 2301
Gulf Shores, AL 36547
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EXHIBIT "A"

LEGAL DESCRIPTION OF PHASE]

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE
SOUTHWEST CORNER OF FRACTIONAL SECTION 11, TOWNSHIP 9 SOUTH,
RANGES EAST OF THEST. STEPHENS MERIDIAN (GRID COORDINATES NORTH
100,831,772, EAST 484,903.190) AS PER PLAT OF SURVEY BY SAM R. BRUNER
DATED NOVEMBER 12, 1982 AND REVISED ON MAY 22, 1983; THENCE RUN
SOUTH 63 DEGREES 31 MINUTES 02 SECONDS EAST, 271.96 FEET TO .A POINT
ON THE NORTH RIGHT -OF-WAY LINE OF ALABAMA HIGHWAY 182 (300 REC.
R/W) FOR THE POINT OF BEGINNING; THENCE RUN ALONG SAID RIGHT- OF
WAY IN A CURVE TO THE RIGHT HAVING A RADIUS OF 7012.02 FEET, AN ARC
LENGTH OF 308.47 FEETAND A CHORD OF NORTH 84 DEGREES 31 MINUTES
03 SECONDS WEST, 308.44 FEET; THENCE LEAVING SAID RIGHT OF WAY RUN
NORTH 05 DEGREES 53 MINUTES 10 SECONDS EAST, 293.81 FEET; THENCE
RUN NORTH 27 DEGREES 13 MINUTES 14 SECONDS WEST, 150.00 FEET;
THENCE RUN NORTH 05 DEGREES 53 MINUTES 10 SECONDS EAST, 21.91%
THENCE RUN NORTH 27 DEGREES 19 MINUTES 14 SECONDS WEST, 96.67"
THENCE RUN SOUTH 83 DEGREES 31 MINUTES 25 SECONDS WEST, 50.28";
THENCE RUN NORTH 57 DEGREES 18 MINUTES 04 SECONDS WEST, 80.0 FEET,
MORE OR LESS, TO A BULKHEAD ON THE SOUTH MARGIN OF PERDIDO PASS
/ OLD RIVER; THENCE MEANDERING AIONG SAID BULKHEAD A CHORD OF

THENCE LEAVING SAID BULKHEAD RUN SOUTH 08 DEGREES 18 MINUTES 22
SECONDS EAST, 320.5 FEET, MORE OR LESS; THENCE RUN SOUTH 27 DEGREES
19 MINUTES 29 SECONDS EAST, 47.69 FEET, THENCE RUN SOUTH 05 DEGREES
40 MINUTES 04 SECONDS WEST, 301.62 FEET; THENCE RUN NORTH 84
DEGREES 19 MINUTES 56 SECONDS WEST, 63.47 FEET; THENCE RUN SOUTH
32 DEGREES 40 MINUTES 31 SECONDS WEST, 150.98 FEET; THENCE RUN
SOUTH 02 DEGREES 40 MINUTES 31 SECONDS WEST, 73.52 FEET, TO THE
POINT OF BEGINNING CONTAINING 7.89 ACRES, MORE OR LESS.

TOGETHER WITH A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS
AND PARKING OVER AND ACROSS THE FOLLOWING DESCRIBED
PROPERTY:

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE
SOUTHWEST CORNER OF FRACTIONAL SECTION 11, TOWNSHIP 9 SOUTH,
RANGE 5 EAST OF THEST.STEPHENS MERIDIAN (GRID COORDINATES NORTH

SEE CONTINUATION PAGE
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EXHIBIT “A” CONTINUATION PAGE

100,831.772, EAST 484,903.190) AS PER PLAT OF SURVEY BY SAM R. BRUNER
DATED NOVEMBER 12, 1982 AND REVISED ON MAY 22, 1983 THENCE RUN
SOUTH 63 DEGREES 31 MINUTES 02 SECONDS EAST, 271.96 FEET TO A POINT
ON THE NORTH RIGHT-OF-WAY LINE OF ALABAMA HIGHWAY 182 (300° REC.
RNV); THENCE RUN ALONG SAID RIGHT-OF WAY IN A CURVE TO THE RIGHT
HAVING A RADIUS OF 7012.02 FEET, AN ARC LENGTH OF 308.47 FEETAND A
CHORD OF NORTH 84 DEGREES 31 MINUTES 03 SECONDS WEST, 308.44 FEET;
THENCE LEAVING SAID RIGHT OF WAY RUN NORTH 05 DEGREES 53 MINUTES
10 SECONDS EAST, 293.81 FEET; THENCE RUN NORTH 27 DEGREES 19 MINUTES
14 SECONDS WEST, 150.00 FEET; THENCE RUN NORTH 05 DEGREES 53
MINUTES 10 SECONDS EAST, 21.91's THENCE RUN NORTH 27 DEGREES 19
MINUTES 14 SECONDS WEST, 96.67; THENCE RUN SOUTH 83 DEGREES 31
MINUTES 25 SECONDS WEST, 50.28"; THENCE RUN NORTH 57 DEGREES 18
MINUTES 04 SECONDS WEST, 80.0 FEET, MORE OR LESS, TO A BULKHEAD ON
THE SOUTH MARGIN OF PERDIDO PASS F OLD RIVER; THENCE MEANDERING
ALONG SAID BULKHFAD A CHORD OF NORTH 67 DEGREES 33 MINUTES 19
SECONDS EAST, 664.23 FEET, TO A POINT; THENCE LEAVING SAID BULKHEAD
RUN SOUTH 08 DEGREES 28 MINUTES 22 SECONDS EAST, 320.5 FEET, MORE OR
LESS; THENCE RUN SOUTH 27 DEGREES 19 MINUTES 29 SECONDS EAST, 47.69
FEET FOR THE POINT OF BEGINNING, THENCE CONTINUE SOUTH 27 DEGREES
19 MINUTES 29 SECONDS EAST, 92.86 FEET TO A POINT; THENCE SOUTH 32
DEGREES 40 MINUTES 31 SECONDS WEST, 111.35 FEET TO A POINT; THENCE
NORTH 05 DEGREES 40 MINUTES 04 SECONDS EAST, 177.08 FEET TO THE
POINT OF BEGINNING, CONTAINING 4477 SQUARE FEET MORE OR LESS.
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EXHIBIT "B"

BY-LAWS
OF

CARIBE RESORT CONDOMINIUM ASSOCIATION, INC.

ARTICLE L.
THE ASSOCIATION

Section 1. Identity. These are the By-Laws of Caribe Resort Condominium
Assodiation, [nc., a not for profit corporation (the " Association™), which was formed under the
Alabama Non-Profit Corporation Act [Code of Alabama 1975 10-3A-1 et seq] by filing the
Articles of Incorporation of Caribe Resort Condominium Association, Ine. (the "Articles"),
with the Office of the Judge of Probate of Baldwin County, Alsbama, on %n__&_'fi
2002. The Association has hmurg:mundﬁrrﬂupmpmnfpmm the acquisidon,
operation, management, maintenance, care, control and administration of Caribe Resort,
a condominium (the "Condominium"), pursuant te the provisions of the Alabama Uniform
Condominium Act of 1991 [Code of Alabama 35-8A-101 et seq.] (the "Condominium Act")
and the Declaration of Condominium of Caribe Resort, a condominium (the "Declaration™),
as filed with the Office of the Judge of Probate of Baldwin County, Alabama, in accordance
with the provisions of said Act. The terms capitalized hercin shall be deemed to have the
meanings set forth in the Declaration and the Condominium Act.

Alabama shall be located hilu-ﬂuyuf I'Jnng: Beach, County of Baldwin. The Association may
have such other offices, cither within or without the State of Alabama, as the Board of
Directors may designate or as the business of the Association may require from time to time.

Section 3. Registered Office. The registered office of the Association, required by the
Alabama Non-Profit Corporation Act to be maintained in the State of Alabama, may be, but need

not be, identical with the principal office in the State of Alabama, and the address of the
registered office may be changed from time to time by the Board of Directors.

ARTICLE II
MEMBERSHIP

Section 1. Annual Meeting. The annual meeting of the Membership will be held
on the third Saturday in the month of October in each year, beginning with the year 200__
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at the hour of 11:00 am., or at such other time on such other day within such month as shall
be fixed by the Board of Directors, for the purpose of electing directors, if the period of
Developer control humdul.mdinmr:vmhfn:dumndm:fmchnﬁm'hminm as
may come before the meeting. If the day fixed for the annual meeting shall be alegal boliday
in the State of Alabama, such meeting <hall be held on the next succeeding business day, If the
election of directors shall notbe held on the day designated herein for any annual meeting
of the Membership, or at any adjournment thereof, the Board of Directors shall cause
the election 1o be held at a special meeting of the Membership as soon thereafter as convenienty

may be.

&muuL&ﬂMJhﬂﬂLWﬂmeﬁ#ﬂhh!ﬁﬂwﬁmlh-WPuwu
or purposes, unless otherwise prescribed by smtute, may be called by the President or by
|majncrityu{'thuﬂmdnf[]irmnudlhnﬂheulld by the President or the Secretary
at the request of holders of not less than twenty (20%) pemmtuhl.]thenwmﬁng votes
of the Membership.

Section 3. Place of Meeting. The Board of Directors may designate any place, within
or without the State of Alabama, a the place of meeting for any annual mesting or for any special
meeting of the Membership. 1fno designation is made, or if a special meeting is otherwise
ca.lln'l.:heplan'.nfﬁ:m::ﬁnglh:ﬂh:dl:pﬁndpdnﬂiunfihtﬁuu&ldnninﬂl:Muf
Alabama.

Mﬁ_ﬂfﬂﬂﬂﬂc’ﬁ'ﬂmmpﬁnﬂm stating the place, day and
hour of the meeting and, in case of 2 :ped:lm:cﬁnpnrnf-muﬁngwhinhhuqﬁ:ﬂlby
starute to be held for any :pedalpu:pumnrnfanmm!mmﬁnguwﬂ:h special action
is to be taken, the purpose or purposes for which the meeting is called, or the special action
which is proposed to hm&ﬂ.nﬂmmwbﬂdbymhddhuﬂl
pot less than ten (10} nor more than sixty (60) days before the date of meeting, cither
personally or by mail, by or at the direction of the President, the Secretary, or the persons
nnlﬂngthum::ﬁng,mmhmbuufmmrdmﬁdn&mwuﬂ such meeting. If mailed,
such notice shall be deemed to be delivered when deposited in the United States mail,
addressed to the member at his address as it appears on the records of the Association, with
postage thercon prepaid.

5ﬁﬂlijmmﬂﬂhﬂﬂﬂﬂgﬂh&mﬂfﬂhmmamqﬂ:hnhmnahu
as the record date for the purpose of dmminingth:membmmﬁﬂedmmdunfwmm
at any meeting of members or nay adjoarnment thereof, or for any other proper purpose,
:n:ﬁd:uinan}rm:mbtnmmmﬁm thirty (30) days and, in case of a mecting of the
Mcmbership, not less than ten (10) d:ppﬁn:mii:du:u:ﬁchthupuﬂml-ruﬁnn
requiring such determination of members is to be taken. If no record date is fixed for the
determination of members catitled to notice of o to vote at a meeting of the Membership, the
date on which mﬁunf:hemudn;hmuﬂ:dﬂnﬂh:dl:mmrﬂdﬂ:ﬁrlmhdﬂumhlﬂnunf
members. When a determination has been made, as pu-mﬁndln:hinmﬂnn.md:dmmluﬂnn

shall apply to any adjournment thereof.
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n Voti . The officer or agent having change of the records of
members of the Association shall make, at least ten (10) days before cach meeting of the
Membership, & complete list of the members entitled to vote at such meeting, or any
adjournment thereof, arranged in alphabetical order, with the address of each member and
the number of votes to which he is entitled, which list, for a period of ten (10) days prior to
such meeting, shall be kept on file at the principal office of the Assoclation and shall be
subject to inspection by an member making written request therefor at any time during usual
business hours. Such list shall also be produced and kept open at the time and place of the
meeting and shall be subject to the inspection of any member during the whole time of the
m.ﬂl:l.'n‘.

Section 7, Quorum. The presence at any mecting of the Membership of the members
entitled to cast fifty (50%) percent of the votes in the Association, represented in person or by
proxy, shall constitute a quorum. Ifa quorum is not present at any meeting, a majority
of the members so represented may adjourn the meeting and reconvene from time to time
without further notice, At any such reconvencd meeting at which a quorum shall be present
or represented, any business may be transacted which might have been transacted at the
meeting as originally notified. The members present or represented at a meeting at which a
quornm is present may continue to transact business until adjournment, notwithstanding
the withdrawal of enough members to leave less than a quoram.

i jord The vote of members entitled to cast a majority of the votes
represented ata mecting of the Membership at which a quorum is present shall be the act of
the members of the Assoclation, unless the vote of a greater number is  required by law, the
Declaration, the Articles, or these By-Laws.]

Section 9, Proxics. At all meeting of the Membership, a member may vote in person
or by proxy executed in writing by the member or by his duly suthorized attorney in fact. A
proxy is void if it is not dated or purports to be revocable without notice. Such proxy shall
be filed with the Secretary of the Association before or at the time of the mecting. No proxy
shall be valid afier one year from the date of its execution, unless & shorter terms is provided

in the proxy.

Section 10. Voting Rights. If only one of the multiple Owners of a Unit is present at
a meeting of the Association, he is entitled to cast the votes allocated to that Unit. If more than

one of the multiple Owners are present, the votes allocated to that Unit may be case only in
accordance with the agreement of a majority in interest of the multiple Crwmers. There is 2
majority Wmﬁmamdﬁ:mdﬁpleﬂwnmm:uthawmaﬂmﬁﬂ to that Unit
without protest being made promptly to the person presiding over the meeting by any of the
other Owners of the Unit.
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Section 11. Informal Action by Members. Any action required to be taken at a
mesting of the Membership, or any other acdon which may be taken at any meeting of the
Membership, may be taken without a mecting if a consent in writing, setting forth the action
50 wb,;n,-hallhuignulbynﬂihtmmhm entitled to  vote with respect to the subject matter
thereot.~

ARTICLE IIT
BOARD OF DIRECTORS

Section_ 1. General Powers. The business and affairs of the Association shall be
managed by or under the direction of its Board of Directors.

S Il 4 LT enure aid Unalifcations. mhl.iiﬂl' Bﬂl.l'll ﬁf Directors Ihl“
consist of five (5) directors. The By-Laws myhmm:ln:l&nmﬁmmﬁu:upmﬂdedfw
herein to increase or decrease the number of directors of the Association to not less than three
(3) nor more than twenty one (21) directors. Except for directors appointed by the Developer,
a director shall be a Unit owner and if the Unit ewner is a corporation or other entity that
is not a person, then an officer, partner, trustee or emplayee of such Unit owner may be the
director. Each director shall hold office until the next annual meeting of the members and
antil his successor shall have been duly elected and shall have qualified or until his death or
until he shall have resigned or shall have been removed, as provided for herein.

() Increase in the Number of Directors. In the event the Developer dedicates an
additional phase or phases to the condominium form of ownership as provided for in the
Dieclaration, th:numhﬂufnirnﬂnu:hlubcinﬂﬂmdh}famhimmufﬂwﬁ} new
directorships for cach additional phase. There is no requirement that a certain number of
directors be owners of Units in any particular phase of the Condominium Property.

Section 3. Flection of Di :

(a) Election of directors entitled to be elected by the members shall be held at the
annual meeting, or, if required In  accordance with subj-paragraph (b) below, at a special
mecting of the Membership. The election shall be by sccret ballot (unless dispensed with by
unanimous conscnt) and by an affirmative vote of a majority of the votes cast, or a plurality
of the votes cast elect if more than two persons have been nominated for a  directorship,
elect 2 new director. The Owner of each whole Unit  shall be entitled to cast a vote for one
nominee for cach vacancy to be filled at the dme of the election. There shall be not
cumulative voting. :

(b} Notwithstanding the provisions of Sub-paragraph (a) above, or anything in these
By-Laws to the contrary, the Developer (as defined in the Declarstion), its successors and

assigns, and mot members of the Association, shall have the exclusive right to  control the
Association hy:]n-ndng:llnfthcmnm‘hmaf&:ﬂnud of Directors of the Association, and in
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the event of vacancies, the Developer shall fill the vacancies, until no later than the earlier of
cither (i) sixty (60) days after seventy-five percent (75%) of the toml number of Units which
may be created in the Condominium have been conveyed to purchasers of Units, or (i) two (2)
years have clapsed from the date the Developer has ceased to offer Units  for sale in the
ordinary course of business, or (iii) four (4) years after any Development Rights to add new
Units was last exercised; provided that the Developer may, at its option, terminase its
control of the Association at an carlier date. Notwithstanding the foregoing, within ninety
(90) days after conveyance of twenty-five percent (25%) of the Units which may be created
in the Condominium have been conveyed , the Unit Owners  other than Developer shall be
entitled to clect twenty-five percent (25%) of the members of the Board of Directors. Not later
than ninety (90) days after conveyance of fifty percent (50%) of the Units which may be
created in the Condominium have been conveyed to  Unit Owners other than Developer, not
less than thirty-three and one-third (33 1/3%) of the members of the Board shall be elected by
the Unit Owners. The Developer shall be entitled to appoint at least one (1} member of the
Board of Directors as long as the Developer has Development Rights or holds for sale in the
ordinary course of business at least five (5%) percent of the Units in the Condominium, and
such right is not contrary to the other provisions of the Condomininm Act. Within sixty (60)
days before the date of termination of control the Association by the Developer, the Board of
Directors shall call and give not less than ten (10) nor more than thirty (30) days notice of a
special meeting of the membership for the purpose of clecting the members of the Board of
Directors.

i ings. A regular meeting of the Board of Directors shall be
held without other notice than this By-Law immediately after, and at the same place as, the
annual meeting of the Membership, provided, however, any such regular meeting may be
held at any other time or place which shall be specified in a notice given as hereinafter
provided for special mectings, or in a consent and waiver of notice hereof, signed by all
directors. The Board of Directors may provide, by resolution, the time and place, within or
without the State of Alabama, for the holding of additional regular meetings without other
notice than such resolution.

. Special meetings of the Board of Directors may be
called by or at the request of the President or any two (2) dircctors.

Section 6. Notice. Notice of any special mecting shall be given at least three (3) days
previously thereto by written notice  delivered personally or mailed to each director at his
business address, or by telegram. If mailed, such notice shall be deemed to  be delivered when
deposited in the United Scates mail so addressed, with postage thercon prepaid. If notice be given
by telegram, such notice shall be deemed to be delivered when the telegram is delivered to
the telegram company. Any director may waive notice of any meeting, The attendance of a
director at a meeting shall constitute a waiver of notice of such meeting, except where a
director attends a mecting for the express purpose of objecting to the transaction of any
business, because the mecting is not  lawfully called or convened. neither the business to be
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transacted at, nor the purpose of, any regular or special mecting of the board of Directors need
be specified in the notice or waiver of notice of such meeting,

Section 7, Quoram. A majority of the number of directors  determined in the manner
fixed by Section 2 of this Article IIT shall constitute a quorum for the transaction of business
at any mecting of the Board of Directors, but if less than such majority is present ata meeting,
a majority of the directors present may adjourn the meeting from time to time without further
notice.

ing. The act of the majority of the directors presentata
meeting at which « quorum is present shall be the act of the Board of Directors.

Section 9. Action Without a Meeting, Any action that may be taken by the Board of
Directors at a meeting may be taken without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all of the directors.

Section 10, Vacancies, Amy vacancy occurring in the Board of Directors and any
directarship to be filled by reason of an increase in the number of directors may be filled by a
majority of the remaining directors, cxcept as otherwise provided in Section 3 above. A director
clected or appointed, as the case may be, shall be clected or appointed for the unexpired term of
his predecessor in office.

Mwﬂymlﬂmﬂfﬂmﬂuuﬂnf Directors, the directors may
be paid their expense, if any, of attendance at cach meeting of the Board of directors, and may
be paid a fixed sum for attendance at cach meeting of the Board of Directors or a stated
salary as a director or both. Mo such p:ymennhﬂpuduﬂeujrdhmrfmmuniugdu
Association in any other capacity and receiving compensation therefor.

Section 12, Committees. The Board of Directors may, by resolution or resolutions,
passed by a majority of the whole Board, designate on one or more committees, each of which
;hallmminuhwﬂ]mmmdimﬁnumdwbi;h,tuth:mtpmidaﬂintﬁd resoluton or
resolutions or in the By-Laws of the Assoclation shall have and may exercise all of the powers
of the Board of Directors in the management of the activitics and affairs of the Association
and may have power to authorize the seal of the Assoclation to be affized to all papers
which may require it mptd:ﬂm:unhwmmiﬂulhlﬂhlnﬂumﬂmﬁt}'nfﬂuﬂuud of
Directors in reference to amending, altering or repealing the By-Laws; electing, appointing or
removing any member of any such committee or any director or officer of the Association;
amending the Articles, restating the Articles, adopting a plan of merger or adopting 2 plan of
consolidation with another corporation; autherizing the sale, lease, exchange, or mortgage
of all or substandally all of the property and assets of the Association anthorizing the
voluntary dissolution of the Association or revoking proceedings therefor; adopting a
plan for the distribution of assets of the Association; or amending, alerting or repealing
any action or resolution of the Board of Directors which by its terms provides that it shall not
be amended, altered, or repealed by such committee. The designation of such committee
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or committecs or the delegation thereto of authority shall not operate to relieve the Board
of Dircctors or any individual director of any responsibility imposed upon it or him by law.

Section 13. Resignations. Anydj:mdthuﬁmcilﬂunmwmﬁpumrﬁquthn
by oral tender of resignation at any  meeting of the Board or by giving written notice thereof
to the Secretary of the Association. Such resignation shall take effect st the time specified
therefor and the acceptance of such resignation shall not be necessary to male it effective.

Section 14. Place of Meeting. The Board of Directors may designate any place within
or withont the State of Alabama as the place of meeting for any regular or special meeting of the
Board of Directors.

Section 15. Preyumption of Assent, A director of the Association who is presentata
meeting of the Board of Directors at which action on any corporate matter is taken shall be
to have assented to the action taken unless his dissent shall be entered in the minutes

of the meeting or unless he shall file his written dissent to such action with the person acting
as the Seeretary of the meeting before the adjonrnment thereof or shall forward such dissent
by registered mail to the Secretary of the Association immediately after the adjournment of the
meeting. Such right to dissent shall not apply to a director who voted in favor of such action.

Section 16, Open Meetings, All meetings of the Board of Directors shall be open to the
Members of the Association, except meetings or portions thereof which concern the character
of an individual, and noticc of any meetingshall be posted in a conspicucus area of the
Condominium Property at least three days prior to said meeting, except in the event of an
emergency meeting,

Section 17, Order of Business. The order of business at cither a Director's meeting or
a mecting of the Members shall bee (i) Call of Roll; (i) Proof of due notice of the meeting;
(iii) Reading and disposal of unapproved minutes; (iv) Reports of officers and committees;
(v) Election of officers or directors, as the case may bey {vi) Unfinished business; (vii) New
business; and (viil) Adjournment.

ARTICLE IV
OFFICERS

Mﬁcnﬁmdﬂumm&;ﬂh a President, one or more Vice
President(s) (the number thereof to be determined by the Board of Directors), 2 Secretary, and
a Treasurer, cach of whom shall be elected by the Board of Directors. Such other officers and
assistant officers as may be deemed necessary may be elected or appointed by the Board of
Directors. Any two or more offices may be held by the same person, cxcept the President and

. An officer must be a member of the Association. The failure of the Board of
Directors to elect any officers other than a President, a Treasurer and a Secretary shall net
constitute a violation of the By-Lavws.
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Section 2, Election and Term of Office. The officers of the Association to be elected by
the Board of Directors shall be elected annually by the Board of Directors at the first meeting
of the Board of Directors held after each annual mecting of the Membership. If the election
of officers shall not be held at sach  meeting, such election shall be held as scon thercafter as
may be comvenient. Each officer shall hold office until his successor shall have been duly
clected and shall have qualified or wntil his death or until he shall have resigned or shall have been
removed in the manner hereinafter provided.

Section 3. Removel. Asny officer or agent elected or appointed by the Board of
Directors may be removed at any time, by  the affirmative vote of the Board of Directors,
whenever in their judgment the best interests of the Association will be served therchy. Any
such removal shall be without prejudice to the conmtract rights, if any, of the person so
removed. Election or appointment of an officer shall not of itself create any contract rights
in favor of such officer.

Section 4., Vacancies. A vacancy in any office elected or  appointed by the Board of
Directors because of death, resignation, removal, disqualification or otherwise, may be filled by
the Board of Directors of the unexpired portion of the term.

Section 5. President. The President shall be the chief executive officer of the
Association and, subject to the control of the Board of Directors, shall in general supervise and
control all of the business and affairs of the Association. He shall preside at all meetings of the
Membership. He may sign, with the Secretary or an Assistant Secretary, any deeds, mortgages,
bonds, contracts, or other instruments which the Board of Directors has authorized to  be
executed, except in cases where the signing and execution thereof shall be cxpresaly delegated
by the Board of Directors or by these By-Laws to some other officer or agent of the Association,
or shall be required by law to be otherwise signed or executed; and in general, shall perform
all duties incident to the office of the President and such other duties as may be prescribed by
the Board of Directors from time to time.

Section 6, Vice President, In the absence of the President or in the event of his
death, inability or refusal to act, the Vice President (or in the event there be more than one
Vice President, the Vice Presidents in the order designared that the time of their election, or
in the absence of any designation, then in the order of their election) shall perform the duties
of the President, and when so acting, shall have all the powers of and be subject to all the
restrictions upon the President. Any Vice President shall perform such other duties as from time
to time may be assigned to him by the President or by the Board of Directors.

Section 7. Secretary. The Secretary shall: (a) keep the minutes of the proceedings of the
Members and of the Board of Directors in one or mare books provided for the purpose; (b)
sce that all notices are duly given in accordance with the provisions of these By-Laws or as
required by laws (c) be custodian of the corporate records and of the seal of the Association and
sce that the seal of the Association is affixed to all documents the exccution of which on
behalf of the Association under its seal is duly suthorized; (d) keep a register of the mailing
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address of cach member which shall be furnished to the Secretary by such mecmber; (¢}
have general charge of the transfer books of the members of the Association; and (f) in general
perform all duties incident to the office of Secretary and such other duties as from time to time
muy be assigned to him by the President or by the Board of Directors.

depositories as shall baulum“nmrhnuwilhthepmvhiunnfhtﬂdt?nf these By-Laws;
and (c) in general perform all of the dutics as from time to time may be assigned to him by the
President or by the Board of Directors. If required by the Board of Directors, the
Treasurer shall give a bond for the faithful discharge of his duties in such sum and with
snch sum and with such surety or suretics as the Board of Directors shall determine.

s 1)1 N ssistant Secyctarics and ASSTANT L Ees it mmwmd
Assistant Treasures, in general, shall perform such duties as shall be assigned to them by
the Secretary or the Treasurer, res ively, or by the President or the Board of Directors.
The Assistant Treasurers shall mpnmvdr,ﬁ'uquimﬂbyduﬁnudnfﬂimtﬂrhﬁr:hmh
for the Hﬁﬁ]dhchwdﬁﬁhﬁﬂhlmhm:mdwiﬂi such suretics as the Board of
Directors shall determine.

jes. The salasies of the officers, if any, shall be fized from time to time
by the Board of Directors and no officer shall be prevented from receiving such salary by reason
of the fact that he is also a director of the Association.

ARTICLEY
CONTRACTS, LOANS, CHECKS AND DEPOSITS

Section 1. Contracts. The Board of Directors may anthorized any officer or
officers, agent or agents to enter into amy mnm:tnrmmu-ndddiutmﬁnmummtinthe
name ufmdnnhhllfnfﬂmﬁnn:hﬁul,mdmhanhnﬁtfuufhgmnd or confined to

specific instances.

Section 2. Loans. No loans shall be contracted on behalf of the Association and no
evidences of indebtedness shall be issued in its name unless authorized by a resolution of the
Board of Directors. Snduminritrmurbcgmn-nlnrmnﬁndm specific instances.

Scction 3. Checks, Drafts, Erc. All checks, drafts or other orders for the payment of
munq',nntﬂnrnther:ridmwnf ind:huﬂnﬂliuudinthtnlmcnfﬂuﬂﬂu:hﬁun,lhu&

signed by such officer or officers, agent or agents of the Association and in such manner as shall
from time to tme be determined by resolution of the Board of Directors.
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i s1e All funds of the Association mot otherwise cmployed shall be
deposited from time to time to the credit of the Association in such banks, trust companies or
other depmitnﬂuuﬁ:ﬂwdufﬂimﬂnﬂmqﬂlm

i Unless otherwise provided by resolution of the Board of
Directors, the President may from time to time appolint an attorney or agent of the Association,
in the name ond on bebalf of the Association, to cast the votes which the Association may be
cntitled to cast as the holder of stock or other securitics in any other corporation any of whose
stock or other securities may be held by the Association, in meetings of the holders of the
stock or other securities of such other corporation, or to consent in writing, in the name and
on behalf of the Association, as such holder, to any action by such other corporation,
-ndmnyimmdmpmunnrpummmuppninhdu to the manner of casting such votes or
giving such consent, and may execute or canse to be executed, in the name and on behalf of the
Association and under its corporate seal or otherwise, all such written proxies or other
immnﬂuh:mr:lumnmﬂmywwupuin:heprmhu.

ARTICLE V]
BOOKS AND RECORDS

The Association shall keep correct and complete books and
records of account and shall keep minutes of the pmnmdinglﬁfﬂumﬂnhﬂhﬂmdufnlmn
and committees thereof and shall keep at its registered or principal office in Alsbama a record
of the names and addresscs of the members entided 1o vote, directors and officers. The
accounting records shall be maintained in accordance with generally accepted accounting
principles. All books and records of the Association shall be open to inspection by the members
of their authorized representatives for any prnp:tgmpmen:nymmmhhﬁm:lnﬂddwln
County, Alsbama. Such records shall include:

(a) Association Accounts. T'l::m::ipunndu;r:ndimmnf the Association shall be
credited and charged to the appropriate account as sct forth below.

{i) Current Expenses. ﬁﬂﬁnd:mb:upmdadduﬁngﬂu year for the maintenance of
the Common Elements and Limited Common Elements (as defined in the Declaration) and the
aperation and working capital of the Association shall be held in the Current Expense
Account. ﬂnrhnlmn:inlhi:hndnﬁemdnfu:hyw may be used to pay Common

and Limited Common Expenses incurred in any successive year or may be placed in
the Reserve Fund Account.

i) Reserve Funds. All fands to be expended for replacement, wequisition and
repair of capital improvements which are aputnfﬁnm:nn-ﬂmmuudlimiud{:mmnn
Elements shall be held in the Reserve Fund Account.

Page 10 of 14
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(b) Member Accounts. An account for each member shall be maintained seting forth
the name and address of the member, the interest perceniage in the Common Elements and
Limited Common Elements, if any, the amount of cach asscssment, the amounts and dates on
-hjthth:mummuhmn::dm,dummupdd upon the account and the balance due.

ion_2. The Board of Directors shall adopt a propased budget for each
calendar and for fiscal year that shall include the estimated funds required to defray the

be transmitted wu:hmmbunfthcﬁnndnﬁnhmdadmmfﬂa mecting of the Unit
Orwners to consider ratification of the budget, not less than fourteen (14) days nor more than
thirty (30) days aftcr delivery of the budget to the Unit Owners. Unless, at the meeting, 2
majority of all Unijt Orwners present in person. or by  proxy reject the budget, the budget is
ratified, whether or not a quorum is present. In the cvent the proposed budget is rejected, the
budget Enrth:hnymlhnﬂmﬁnucinnﬁ'ﬂtnnﬁl such time a new budget is ratified.

. Subject to the terms and conditions of the Declaration,
assessments against the members for  their shares of the items of the budget shall be made for
:he:al:nduﬁumuaﬂ}rinnhnunnmbcﬁnn December 31, preceding the year for
which the assessments are made. Such asscssments shall be due in quarterly or monthly
inruﬂmmu,nmirh:dﬂumhdhydmﬂmrdanfﬂimﬂnuuhh: Association.  In the
cyent the annual assessment proves to be insufficient, the budget and asscssments may be

ecton 3. OSSCSSMMENTS Y g clcs terms and Fﬂ'ﬂdiﬁﬁﬂ-ﬂfﬂlﬂ
Declaration, assessments for Common Expenses for emergencies that cannot be paid from
the annual assessments Fnrﬂnmmnnfxpm:u;hllhmdemty;ﬁmtnnﬁunf the need for
such is given to the members concerned, and it shall be due thirty (30) days after such notice
in such manner as the Board afﬂhﬂtnnnfﬂmﬁamduinnmnqniuinthunn&unf

Section 5. Audit or Compilation. The Board of Directors shall have the anthority to
require an endit or compilation of the accounts of the Association, at any time, by a majority vote
of said Directors, and a mpynflh:auditmpan shall be made available for review by cach
member in Baldwin County, Alabama.

Fidelity bonds shall be requaired, if obtainable, by the Board of
Directors from all persons handling or responsible for Association funds. The amount of such
funds shall b:d:mnin:dbythaﬁuuﬂnfﬂimﬂn,but;htﬂmh:hﬂdun two times the
amount of the total annual assessments against members for Common Expenses and Limited
Common Expenses. ‘I’hepumiumnfmhhnd“huﬂhepuidhyiheﬁmdaﬂm

Page 11 of 14

Trstrument 654173 Page BEoflZR



ection tules and Regulstions gnd Yiplation o 20 Jocameiig- 5“”.‘:‘“‘"*‘
h:rm:mdmndiﬁnuuftluﬂmlutﬁnu. the Bnudnfmmnmlrnubﬂlhm:rrmmd
reasonahle rules and regulations concerning the e of the Common Elements, and Limited
Common Elements. The text of such rules and regulations shall be farnished or made
available to the members no less than ten days prior to its effective date. The Board shall have
:htpnm,upnnﬁnhﬁnnnfﬁ:mlumd i or upanrinl;ﬁnnufthemnlnftl::
Declaration or By-Laws to imposc monetary fines on a member which shall constitute a lien and
shall be enforceable in like manner as provided for assessments or to suspend for a reasonable
period of time cither the member's right to the use of Common facilities within the Common
Elements or the member's right to vote. Provided however, the members of Association
may overrule or terminate any rule or regulation or modification thereof by a vote of a majority
of the members at a duly called mecting.

ARTICLE V11
WAIVER OF NOTICE

Whenever any notice is required to be given to any member or director of the
Association under the provisions of these By-Laws, the Articles of Incorporation, the
Declarstion, the provisions Jﬁtﬂ-hmnﬂnml‘mﬁtﬂmponﬁﬂnﬁﬂ,andmr act
amendatory :htrmﬂmppimcnwrihumwmhlﬁntdﬁuefu:. the provisions of the
EnndmhiumuwnmhiPMnfﬂahamhm&ur act amendatory thereof, supplemental
therets or substituted therefor, nrth:ﬁl:hmnﬂuu:ituﬁun,lmhﬂﬂ:mfhwﬂtin@
signed by th:pmnnurpumu:nddadmm:hmdm whether before or after the time stated
therein, shall be deemed equivalent w0 the giving of such notice.

ARTICLE VIII
FISCAL YEAR

The fiscal year of the Association shall be fixed by resalution of the Board of
Directors.

ARTICLE IX
INDEMNIFICATION

Section 1. T‘I:nhn:iuiun-hl]ind:mnlﬁ'myrmuuwhn was or is & party or is
threatened to be made a party to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative ot investigative {other than an action by
n:intheﬁghtnfthcﬁumilﬁnn}bymmﬂ the fact that he is or was a director, offices,
employee or agent of the Association, or is or was serving at the request of the Association
o5 a director, officer, employee or agent of another corporation, partnership, joint venture, trust
or other enterprise, against expenses (including attomeys’ fees), judgments, finds and amounts
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puidiumﬂmtucmaﬂ;rmdmuﬂrhcmﬂdwhim in connection with such action, suit
or proceeding if he acted in good E&mdhumh:mmﬂrhd&wﬂdmhiﬂwnﬂt
o wﬂ::baninmﬂunfﬂ::mdaﬁnn.md,md:mpm to any criminal action or
Pml:wﬁ-'hg.hlﬂnnrmunﬂhll:ﬂna# 10 believe his conduct was unlawful. The termination of
any sctiom, wmit nrpmmedinnhf]udpnmudﬂ,lﬁﬂmmhmmicﬁnm or upon a pleaof
mlnmundanturluaqnhalmt.uhdl not, of itself, create np:ﬂumpﬁunth-tthnpumndid
not act in good faith mdinanunmtwuthhemnbhhdhﬂmhhmm opposed 1o
thﬂbntﬂimlhlllﬂiﬂnurpmmﬂﬁnﬁ,hld reasonable cause 1o belicve that this conduct was
unlawful.

. Th:ﬂ.manﬁnu:hd!iudmnifrmrpumn-h was or is a party of is
threatened to be made a party to any threatened, p:udingnrnupkndn:ﬂnnurmhhynrin
the right of Mmdnﬁmmprmrcijud;mmtinluﬁw:hrmd the fact that he is
or was a director, officer, cmployee or agent of the Association, or is or was serving st the
request of the Association, as a director, officer, employee of agent of another corporation;
pu-mcuhip,jniuwmmunﬂnrndmmmpﬂu against expenses {including attorneys’ fees)
actually and reasonably incurred by him inmmmﬁnnwidlﬂmd:&nunr:m!mmd

to be liable for negligence or misconduct in the performance of his duty to the Association,
unless nndnn.’l}-mthemtﬂjnuhcmuﬁhwhirhmch action or sult was brought shall
Jﬂumiﬂ!-upnnnppliuﬁnnthﬂ,dupit: thnndinﬂiﬂﬁunnflinbﬂh}',bnlinﬁmﬂfnﬂlht
circumstances of the case, such person is firly and reasonably entitled to indemnity for such
::puuﬂnhi:hthnmuﬂlhilldnm proper.

To thtmmnhuadiucmt.nﬂim,mphyﬂm agent of the Association has been
mmmfnlnnuhamminwnd;uwlu‘mdefmnnfm}rmﬁnmmhm referred o
in subsection (a) Iﬂdﬂ!},ﬂ[iﬂdﬂfﬂ"ﬂfﬂfﬂl‘-ﬂhiﬁﬂﬂfﬂm therein, he shall be
indnnniﬁdq-immnm{'mdndhg mmqu'&ﬂ]maﬂrwdmmhh'h:md
brhiminmnnacﬁun;hm:-ith.

Any indemnification under Sections (1) and (2) above {anless ordered by a Court)
shall be made by the Association only as suthorized in the specific caseupon 2 determination
that h&:uniﬁﬂﬁmﬂfth:dinﬂﬂr.nﬂtﬂ.mplﬂum agent is  proper in the
cinu.nlntnﬂﬂhmul:hehu met the nppliuhll: standard of conduct set forth in Sections (1}
and (2). Such determination shall be made (1) by the Board of Directors by a majority votc
of a quorum consisting of directors who were not parties to such action, suit or ing, or
(2) if such a quorum is Dot btainable, or, even if obuinable, a guorum of disintercsted
diummmdincu,byind:pmdmlqﬂmnmdinlwﬁu:nnpluiumm{&}bfhmmbutﬂp.

Expcnses incnﬂdiud:fmdhgad'ﬂuraimlnﬂa:ﬁun, mltnrpmmu!lngmybcpdd
l:ylh:ﬁnm:hﬂnnin.drmnftht final diupo&ﬁuunfn:hlninu,mhnrpmudlngu
suthorized by the Board of Directors in the specific case upon receipt of an undertaking by
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or on behalf of the director, officer, employee or ngmttnupqrm:hamnmnnbmiuh-ﬂ
ultimately be determined  that he is entitled to be indemnified by the Association as
authorized in this scction.

ather rights to which those seeking indemnification myh:mﬁdndundcrmyh‘-hw,
wmt,wt:nfnmhmnrdhhmmmﬁﬁ:mnnrmaﬂurﬁmhthu to action in this
official ﬂpn.ci‘l:j"mdastn action in ansther capacity while holding such office, and shall
continue as 1o a person whnhummclmb:tdimcmr,nﬁm,mp]nﬂtmqm: and shall
mnﬂnuaumlpumﬁhnhunuﬂdtnhcadirﬂm. officer, employee or agent and shall
inure to the benefit of the heirs, executors and administrators of sach a person.

ARTICLE X
AMENDMENT

wrs, These By-Laws mnyhmdnd,dﬂdurqulud

(a) By the Developer until such time as the Developer relinguishes its control of the
Association in accordance with Article 111, Section 3 hereiny or

(b) By the members at any regular or special mecting upon the affirmative vote of the
holders of not less than two-thirds (2/3) of the outstanding votes present at such meeting in
person or represented by proxy.

Section 2. Recitation. No modification or amendment to the By-Laws shall be valid and
ffcctive until the President and Secretary uflh:ﬁnnciltlnndmﬂmrﬂfyumﬂmnhpﬁnn of
such mmdmuumdlhnllﬁ!cth&::ﬁﬁﬁummﬁngfnnh the text of the amendment with
the Office of the Judge of Probate of Baldwin County, Alabama.
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EXHIBIT "C"

vaAS - BUILT" PLANS AND CERTIFICATION FOR CARIBE RESORT, A
™ THE OFFICE OF

CONDOMINIUM, PHASE 1, AS THESﬁHEﬁREREEURDED
BALDWIN COUNTY, ALABAMA IN AP

THE JUDGE OF PROBATE,
BOOK _&-L .Pncﬁsﬂ-éj,m
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EXHIBIT "D"
EASEMENTS, RESTRICTIONS AND OTHER ENCUMBRANCES
ON THE CONDOMINIUM PROPERTY

(a) All ad valorem taxes and assessments fl:ll:'l.lll'!fﬂl‘ of dosing and thereafter.

(b.) Subject t0 a reservation of all oil, gas and other minerals and all rights in connection
therewith.

(c) Development Rights and Special Developer Rights granted Developer by the
Condominium Documents and by the Act.

{d.) Subject to the Articles of Incorporation of Caribe Resort Condominium
Association, Inc., a not for profit mrpumﬁnmnth:umnhmm:dndintheﬂﬂiu
of the Judge of Probate as Instrument No. 65/ 21

(e.) Subject to the Declaration of Condominium of Caribe Resort, a condomininm, and
a1l exhibits thereto, as the same is recorded in the Office of the Judge of Probate, Baldwin
County, Alabama as Instrument No. M

(f) Zoning, planning, subdivision regulations and other restrictions or regulations upon
the use of the Property as may be imposed by the City of Orange Beach or any other
governmental authorities having jurisdiction over the Property.

(g) Subject to any future adjustment made by cither the Tax Assessor's office or the Board
of Equalization.

(h.) WUtility casement and right-of-way granted Baldwin County E. M. C. by
instrument dated and recorded as Instrument No. .

(i) Building setback lines and drainage and atility mmmuu;hnwnunthemrdﬁd
Plans of said condominium in Apartment Book 2.2 , page .30 .

(j.) Rights nfnth:rpuﬁu,th:ﬂnitedﬂtnﬂ:nf.ﬁmtﬁu or the State of Alabama in and
to the shore, littoral or riparian rights to any of the property described above which lies
adjacent to the Gulf of Mexico or Old River.

(k) The rights of the United States of America, State of Alabama, or the general public,

if any, to use any part of the land lying between the body of water of the Gulf of Mexzico
or Old River and the boundary line of the Property as granted by Federal or State law. The

granted by the Declaration or by Federal or State Law.
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CONTINUATION PAGE - EXHIBIT "D"

(1) Any adverse claim based upon the assertion that some portion of the Property is
located below mean high tide.

(m.) Reservation of oil, gas and other minerals in, on, and under said real property,
together with all rights or casements in connection therewith, as have previously
been reserved by or conveyed to others and presently of record.

(n.) Reservation ofall oil, gas and other minerals, and all rights in connection therewith,
as contained in Deed from Town & Campus International, Inc., to Daniel E. Singer dated
February 21, 1989 and recorded in Real Property Book 348, page 254.

(0.) Subject to the terms and conditions of that certain Agreement for Conservation
Purposes, dated February 1, 1993 and recorded in Real Property Book 520, page 957, et

-q"

(p.) Subject to any regulations which may be imposed by the U. 3. Corps. of
Engineers, Alabama Department of Environmental Management, U. S. Fish and
Wildlife Service, or other Federal, State or Local Governmental agencies.

(q.) Reservation of all oil, gas and other minerals, together with all rights in
connection therewith as set our in deed from Ronald Lovick Allen et al, to Larry
Wireman, dated May 3, 1994, recorded in Real Property Book 571, page 875, et seq.

(r.) Reservation of all oil, gas and other minerals, together with all rights in
connection therewith as set out in deed from Sam Irby to Larry Wireman dated May 3,
1994, recorded in Real Property Book 571, page B82, et seq.

(s.) Reservation of all oil, gas and other minerals, together with all rights in
connection therewith as set out in deed from Daniel A. Benton, joined by his wife,
Roberta L. Bemton to Larry Wireman dated May 3, 1994, and recorded in Real
Property Book 571, page 894, et seq.

(t) Reservation of all oil, gas and other mincrals, together with all rights in
connection therewith as set out in deed from Ronald Lovick Allen et al, to Fel-Kran
Plambing and Heating Co., Inc., dated May 3, 1994, recorded in Real Property Book
571, page B62, et seq.

(u.) Reservation of all oil, gas and other minerals, together with all rights in
connection therewith as set out in deed from Sam Irby to Fel-Kran Plumbing and
Heating Co., Inc. Wireman dated May 3, 1994, recorded in Real Property Book 571,
page 866, et seq.
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CONTINUATION PAGE - EXHIBIT "D"

(v) Reservation of all oil, gas and other minerals, together with all rights in
connection therewith as set out in deed from Daniel A. Benton, joined by his wife,
Roberta L. Benton to Fel-Kran Plumbing and Heating Co., Inc., dated May 3, 1994, and
recorded in Real Property Book 571, page B58, et seq.

(w.) Electric line - Right of way Easement granted Baldwin County Electric Membership
Corporation by Larry Wireman, dated February 23, 1995 and recorded in Real Property
Book 619, page 953.

(x.) Electric line - Right of way Easement granted Baldwin County Electric Membership
Corporation by instrument recorded Aungust 8, 1994 in Real Property Book 587, page
1620, et seq.

(y) Reservation of all oil, gas and other minerals, together with all rights in
connection therewith as set out in  deed from Credit Money Corporation to Larry
Wireman, dated June 9, 1995 and recorded in Real Property Book 633, page 240.

(z.) Reservation of all oil, gas and other minerals, together with all rights in
connection therewith as set out in deed from Credit Money Corporation to Larry
Wireman, dated June 9, 1995 and recorded in Real Property Book 633, page 247.

(aa) Suhjmmthttﬂmmdcnnﬂitiummnuimdinth: Agreement between Larry
Wireman and Fel-Kran Plumbing and Heating Co., Inc. and Caribe Property Owners
Association, Inc., recorded in Real Property Book 778, page 770.

(bb.) Subject to the terms and conditions set forth in the Federal Fish and Wildlife Permit
issued to Fel-Kran Plumbing and Heating Company, Inc., in connection with the
development of the Condominium Property, as the same is recorded in Miscellaneous
Book 91, page 692, et seq.

All recording references are to the official records in the office of the Judge of Probate,
Baldwin County, Alabama.
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EXHIBIT "E"

FRACTIONAL OWNERSHIP INTEREST IN COMMON ELEMENTS
(RESPECTIVE SHARE OF EACH UNIT)
AND
NUMERICAL VALUE OF TO
WHICH EACH UNIT IS ENTITLED

FORMULA:

The formula for arriving at the Percentage (Fractional) Ownership Interest in the
Common Flements (respective share of each Unit) shall be a percentage interest, which
shall be determined by dividing the interior square footage of a Unit by the total
interior square footage of all the Units in all phases {both residential and commercial).
Upon the dedication of any additional Phase(s) to the condominium form of ownership,
by the filing of an incremental phasing amendment in the Office of the Judge of
Probate, Baldwin County, Alabama, the Percentage of Ovwnership Interest in the
Common Elements shall be redetermined in accordance with the formula set forth above
and restated in the incremental phasing amendment. The total percentage interest
shall never cxceed 100%. Each Unit shall be entitled to one vote. Each unit shall be
entitled to one vote which is equal to its percentage interest. The Common Expenses
shall be charged to Unit Owners according to the percentage undivided interest of the
respective Units in the Common Elements, For the purpose of this Exhibit "E" the total
number of square feet of interior area in any Unit shall be conclusively presumed to be
as shown on the Plans or Plats, as last amended, to the Declaration.

Instrummt GSA173 Page Shof12%



EXHIBIT "E" CONTINUATION PAGE

PERCENTAGE

OWNERSHIP NUMERICAL

INTEREST VALUE OF

IN COMMON & LIMITED VOTE TO

COMMON ELEMENTS WHICH UNIT

(Respective share 15
UNIT NUMBER  of cach gnit) ENTITLED
Residential Units:
B-102 (Type "C") 0059183 1
B-103 (Type"B")  .0048033 |
B-104 (Type "A") 0049666 1
B-105 (Type"A")  .0049666 1
B-106 (Type "B") 0048033 1
B-107 (Type "C") 0059183 1
B-108 (Type "D") 0039446 1
B-110 (Type"C")  .0059183 1
B-201 (Type"D")  .0039446 1
B-202 (Type "C") 0059183 1
B-203 (Type "B") 0048033 1
B-204 (Type "A") 0049666 1
B-205 (Type "A") 0049666 1
B-206 (Type "B") 0048033 1
B-207 (Type"C")  .0059183 1
B-208 (Type "D") 0039446 1
B-209 (Type "D") 0039446 1
B-210 (Type "C") D059183 1
B-211 (Type "B") 0048033 1
B-212 (Type "A') 0050764 1
B-213 (Type"A™)  .0050764 1
B-214 (Type "B") 0048033 1
B-215 (Type"C")  .0059183 1
B-216 (Type"D")  .0039446 ;
B-301 (Type "D) 0039446 1
B-302 (Type "C") 0059183 1
B-303 (Type "B") 0048033 1
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EXHIBIT "E" CONTINUATION PAGE

PERCENTAGE

OWNERSHIP NUMERICAL

INTEREST VALUE OF

IN COMMON & LIMITED VOTETO

COMMON ELEMENTS WHICH UNIT

_UNITNUMBER  ofcach unit) ENTITLED

Residential Units:
B-304 (Type"A"™ 0049666 1
B-305 (Type"A") 0049666 1
B-306 (Type"B")  .0048033 1
B-307 (Type"C")  .0059183 1
B-308 (Type"D") 0039446 1
B-309 (Type "D") 0039446 1
B-310 (Type "C") 0059183 1
B-311 (Type"B") 0048033 1
B-312 (Type"A")  .0049666 1
B-313 (Type"A")  .0049666 1
B-314 (Type"B")  .0048033 1
B-315 (Type"C")  .0059183 1
B-316 (Type"D"}  .0039446 1
B-401 (Type"D")  .0039446 1
B402 (Type"C")  .0059183 1
B-403 (Type"B")  .0048033 1
B-404 (Typc"A") 0049666 1
B-405 (Type"A") 0049666 1
B-406 (Type"B")  .0048033 1
B-407 (Type"C™ 0059183 1
B-408 (Type"D") 0039446 1
B409 (Type"D")  .0039446 1
B410 (Type"C") 0059183 1
B.411 (Type"B"  .0048033 1
B-412 (Type"A") 0049666 1
B-413 (Type"A") 0049666 1
B-414 (Type"B")  .0048033 1
B-415 (Type"C")  .0059183 1
B-416 (Type"D")  .0039446 1
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EXHIBIT "E" CONTINUATION PAGE

PERCENTAGE

OWNERSHIP NUMERICAL

INTEREST VALUE OF

IN COMMON & LIMITED VOTETO

COMMON ELEMENTS WHICH UNIT

(Respective share IS
UNIT NUMBER  of each unit) ENTITLED
Residential Units:
B-501 (Type “D”) 0039446 1
B-502 (Type "C") 0059183 1
B-503 (Type "B") 0048033 1
B-504 (Type "A") 0049666 1
B-S05 (Type"A")  .0049666 1
B-506 (Type "B") 0048033 1
B-507 (Type "C") 0059183 1
B-508 (Type "D") 0039446 1
B-509 (Type "D") 0039446 1
B-510 (Type "C") 0059183 1
B-511 (Type "B") 0048033 1
B.-512 (Type"A") 0049666 1
B-513 (Type "A") 0049666 1
B-514 (Type"B") 0048033 1
B-515 (Type "C") 0059183 1
B-516 (Type "D")  .0039446 i
B-601 (Type"D")  .0039446 1
B-602 (Type"C")  .0059183 1
B-603 (Type "B") 0048033 1
B-604 (Type"A")  .0049666 1
B-605 (Type "A") 0049666 1
B.606 (Type "B")  .0048033 1
B-607 (Type "C") 0059183 1
B-608 (Type "D") 0039446 1
B.609 (Type"D")  .0039446 1
B-610 (Type"C") 0059183 1
B.611 (Type"B")  .0048033 1
B-612 (Type"A")  .0049666 1
B-613 (Type"A")  .0049666 1
B-614 (Type "B") 0048033 1
B-615 (Type "C") 0059183 1
B-616 (Type "D") 0039446 1
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Residential Units:

B-701 (Type "D")
B-702 (Type "C")
B-703 (Type "B")
B-704 (Type "A")
B-705 (Type "A")
E-?ﬂ'ﬁ fT!"PE nBu]
E‘?-ﬂ? {-I-FF u‘:u}
B-708 (Type "D")
B-709 (Type "D")
B-710 (Type "C"
B-711 (Type "B")
B-712 (Type "A")
B-713 (Type "A")
B-714 (Type "B")
B-715 (Type "C")
B-716 (Type "D")
B-801 (Type "D")
B-802 (Type "C")
B-803 (Type "B")
B-804 (Type "A")
Hﬂi H’Pt -h“}
B-806 (Type "B")
B-BO7 {-I-FFH Ilc‘"]
B-808 (Type "D")
B-809 (Type "D")
B-810 (Type "C")
B-811 (Type "B")
B-812 (Type "A")
B-813 (Type "A")
B-814 (Type "B")
B-815 (Type "C")
B-816 (Type "D")

EXHIBIT "E" CONTINUATION PAGE
PERCENTAGE

OWNERSHIP

INTEREST

IN COMMON & LIMITED
COMMON ELEMENTS

{(Respective share
UNIT NUMBER  of each unit)

0039446
0059183
0048033
0049666
0049666
0048033
0059183
0039446
0039446
0059183
0048033
LD049666
D049666
0048033
0059183
0039446
0039446
0059183
0048033
0049666
0049666
LD048033
0059183
0039446
0039446
0059183
0048033
0049666
0049666
0048033
0059183
0039446

NUMERICAL
VALUE OF
VOTE TO

WHICH UNIT

,,_..—r-l-lr-u-lu,_.,_.n—u-lr—l—_-nu,....-—l-'l-'l-l-ll-l.-.—l-tl-ll-*l-l-..-
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EXHIBIT "E" CONTINUATION PAGE

S i B L e ———

PERCENTAGE

OWNERSHIP NUMERICAL

INTEREST VALUE OF

IN COMMON & LIMITED VOTETO

COMMON ELEMENTS WHICH UNIT

(Respective share IS

UNIT NUMBER  of each unit} ENTITLED

Residential Units:
B-901 (Type"D") 0039446 1
B-902 (Type"C")  .0059183 1
B-903 (Type"B")  .0048033 1
B-904 (Type"A")  .0049666 1
B-905 (Type"A")  .0049666 1
B-906 (Type"B") 0048033 1
B-907 (Type "C") 0059183 1
B-908 (Type"D")  .0039446 1
B909 (Type"D")  .0039446 1
B-910 (Type"C")  .0059183 1
B-911 (Type"B")  .0048033 1
B-912 (Type"A")  .0049666 1
B-913 (Type"A") 0049666 1
B-914 (Type"B") 0048033 1
B915 (Type"C")  .0059183 1
B-916 (Type "D")  .0039446 1
B-1001 (Type "D"} 0039446 1
B-1002 (Type "C")  .0059183 1
B-1003 (Type "B")  .0048033 1
B-1004 (Type "A")  .0049666 1
B-1005 (Type "A") LD049666 1
B-1006 (Type "B") LO048033 1
B-1007 (Type"C") 0059183 1
B-1008 (Type "D")  .0039446 1
B-1009 (Type "D")  .0039446 1
B-1010 (Type "C") 0059183 1
B-1011 (Type "B")  .0048033 1
B-1012 (Type "A")  .0049666 i
B-1013 (Type "A") 0049666 1
B-1014 (Type "B")  .0048033 1
B-1015 (Type "C") 0059183 1
B-1016 (Type "D") 0039446 1
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EXHIBIT "E" CONTINUATION PAGE

PERCENTAGE

OWNERSHIP NUMERICAL

INTEREST VALUE OF

IN COMMON & LIMITED VOTE TO

COMMON ELEMENTS WHICH UNIT

(Respective share IS
UNIT NUMBER  of each unit) ENTITLED

Residential Units:
B-1101 (Type "D")  .0039446 1
B-1102 (Type "C") 0059183 1
B-1103 (Type "B")  .0048033 1
B-1104 (Type "A") 0049666 1
B-1105 (Type "A") 0049666 1
B-1106 (Type "B") 0048033 1
B-1107 (Type "C") 0059183 1
B-1108 (Type "D") 0039446 1
B-1109 (Type "D") 0039446 1
B-1110 {Type "C") 0059183 1
B-1111 (Type "B")  .0048033 1
B-1112 (Type "A") 0049666 1
B-1113 (Type "A")  .0049666 1
B-1114 (Type "B") 0048033 1
B-1115 (Type "C")  .0059183 1
B-1116 (Type "D") 0039446 1
B-1201 (Type "D") 0039446 1
B-1202 (Type "C")  .0059183 1
B-1203 (Type "B") 0048033 1
B-1204 (Type "A") 0049666 1
B-1205 (Type "A") 0049666 1
B-1206 (Type "B") 0048033 1
B-1207 (Type "C") 0059183 1
B-1208 (Type "D") 0039446 1
B-1209 (Type "D") 0039446 1
B-1210 (Type "C") LD059183 1
B-1211 (Type "B") 0048033 1
B-1212 (Type "A") 0049666 1
B-1213 (Type "A") 0049666 1
B-1214 (Type "B") J048033 1
B-1215 (Type "C") 0059183 1
B-1216 (Type "D") 0039446 1
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EXHIBIT "E" CONTINUATION PAGE

PERCENTAGE
OWNERSHIP NUMERICAL
INTEREST VALUE OF
IN COMMON & LIMITED YOTE TO
COMMON ELEMENTS WHICH UNIT
{Respective share IS
__ UNITNUMBER  of each unit) ENTITLED
Residential Units:
B-PO1 (Type'D")  .0039446 1
BPO2 (Type"C")  .0059183 1
B-P03 (Type "B") 0048033 1
B-P04 (Type "A") 0049666 1
B-P05 (Type "A") 0049666 1
B-PO6 (Type"B")  .0048033 1
B.PO7 (Type"C")  .0059183 1
B-P08 (Type "D") 0039446 1
B-P09 (Type"D")  .0039446 :
BP0 (Type"C™)  .0059183 1
B-P11 (Type"B") 0048033 1
B-P12 (Type "A") 0049666 1
BP13 (Type"A")  .0049666 1
B.P14 (Type"B") 0048033 1
B-P15 (Type "C") 0059183 1
B.P16 (Type"D")  .0039446 ;
B-100 (commercial) 0091370 1
B-200 (commercial) 0070105 1
TOTAL: 202 1.00000% 202
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EXHIBIT "F"

CARIBE RESORT OPERATING BUDGET
PHASE 1
{(based on 100% occupancy)

Projected Budget for the year after the conveyance of the first Unit

INCOME
Association Fees

TOTAL INCOME ** (Sec NOTE on page )

MAINTENANCE EXPENSE

Building Maintenance and Repairs Supply
Maintenance and Repairs/Contract
Miscellaneous Repairs

Elevator Maintenance/Contract

Grounds and Pool Maintenance Supply
Grounds and Pool Maintenance/Contract
Exterminating Service and Termite Bond
Furniture and Furnishing Replacement
Repair and Replacement Reserve

TOTAL MAINTENANCE EXPENSE
UTILITIES EXPENSE

Electricity

Water and Sewer

Garbage and Trash Removal
Cable TV

TOTAL UTILITIES EXPENSE

Security
TOTAL ADMINISTRATIVE EXPENSE
See Exhibit “F” Continuation Page

$ 906,444.00
$ 906,414.00

$27,000.00
50,000.00
10,800.,00
40,000,00
60,000.00
75,000.00
10,800.00
6,000.00
65,000.00

$ 344,600.00

$ 63,000.00
100,000.00
4,240,00
25,000.00

$ 212,240.00

$ 75,000.00
2,000.00
1,500.00
2,000.00

15,000.00
30,000.00
$ 125,500.00
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TAXES AND INSURANCE EXPENSE
Taxes, Licenses and Permits

Property and Liability Insurance
Flood Insurance

Fidelity Coverage Insurance

Taxes and Insurance Reserve
TOTAL TAXES AND INSURANCE EXPENSE
TOTAL EXPENSES

PROFTT/LOSS

Projected monthly maintenance expensc:
(maintenance expenses have been rounded
up to nearest dollar amount)

Type "A" Units:  $4,500.00 per year | $375.00 per month
Type "A™ Units:  $4,608.00 per year / $384.00 per month

Type "B" Units:  $4,356.00 per year / $363.00 per month

$  4,000.00

170,000.00
26,000.00

3,000.00
20,000.00

$ 223,000.00
$ 905,340.00

$ 1,104.00

Type "C" Units:  $5,364.00 per year / $447.00 per month

Type "D" Units:  $3,576.00 per year / $298.00 per month

Commercial Unit 100: $8,280.00 per year / $690.00 per month

Commercial Unit 200: $6,360.00 per year / $530.00 per month

SEE EXHIBIT ‘F' CONTINUATION PAGE
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NOTES:

The above Estimated meﬂng]!udgumpupundin]mnur, 2000, by the Developer,
Caribe Resort, Inc., and is based upon 100% occupancy of Phase 1. The Developer
;hnﬂnﬂhmpnnﬂﬂpfarnyhuuuintheﬂnmunnwnf Caribe Resort

Condominium Association, Inc. ("Association”) occasioned by increases in the
respective cost of  water, sewer, maintenance, utilities, insurance, or other matters.
The fiscal management of the Association shall be governed by the Board of Directors

warranty or guarantee is intended. No unit owner shall be exempt from paying his/her
proportionate share of the Common or Limited Common Expense or Beach Mouse
Assessment by waiver or nonuse or nonenjoyment of the Common Elements. The
Developer has not attempted to estimate the budget for Phase Il or any other Phase,
wﬁ:hnﬂdupumakumﬂummwﬂlh:mmuunwl.

does it include any amounts paid to the Association in connection with the Permit and the
Habitat Conservation Plan or the BEACH MOUSE FUND.
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EXHIBIT "G"

COPY OF U.S. FISH AND WILDLIFE PERMIT
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e e WziaLFE IEAVICE . (30/46) i
1. ADTEORITY-FTATUTES
16 USC 1539 (a) (1] (8]
PEDERAL FISE AMD WILDLIFE FPERM-T
EESTLATIONE (ArTusEn)
§0 CFR §17.322
4, R
FRT TETE5E
= '!I':FI'J.'I:T:I.".. &, i, NAT EaFT
FEL-KRAN PLUMBING & HEATING ~oMPANY, INCORPORATED == b Lo ™
151C HURSHE RIVER DRIVE, SCITE =
YPSTIANTT, MICHIGAN 48197 [P B
313 /4BT-3214 * 2
5/4/1994 §/4/2024
|.“ﬂ.—.ﬂ.lwmmmr1u4—ul §. TINE OF FEEEDT
LARRY WIAEMAL, PRESIDENT EMDANGERDD EPECIES e

EMD OF PERSZD0 KEY, BALDWIN COTNTY, ALABERMA.

L. LOCLTION WEEEE mmﬂﬂm
APPROXTIMATELY 27 ACRES OF ~AND LOCATED HORTH OF ALABAMA HIGHWAY 182, AT THE WESTERMMOST

:-mmwﬂﬂ.

k. —ni-_rrﬂllmmnm:wnmu,_mmmﬂnﬂmm:nﬂnm
AT TEADT N3 & FANT &P FEIN FEREXS. mmm:—-u-mumm

OF TEE AFTLEIEATION FOSGTTIND. -!':_-n.i.':lﬂ.l_h

AFFLIEAILE GEETTTERE, :-:l-:ﬂ—r:n-mﬂl—-—m#-—!.

&, TEE VALINITT oF TEXI mﬂm_ﬂ_ﬂmm-muw
&, Thaiy FOM UEED BT FEEECTTER NAEER LSETL.

b mmnrm:m:mum:n:mmmmmmm
mmﬁuztﬂmwwmmmmmﬂﬂwmﬂmwm
IO AsToNS, FARTE 13 A¥D LT, pri=mNT TO IOSTES FERMITS . Iﬂﬂmllmmwm
Ac= ar 1571, AS AMEMDED, lmﬂllmmmmlnn;ﬂummrnmnmlm!

CONTITIONS .

MFm:.m:rsm:mum.mmﬂmmmmm ]
BEaoy MoUsE, PERMOTSCCS POLToNSTIS TRISSYLLEPEZIS, IRCIDENTAS. 12 COMETROTTION OF

A HIXTS USE RESIDENTIAC gopmsyTEooH, KNOMN AS CARIRE WaLxNe Viniage, (Proszstl,
A DESTRZEES IM THIS PERMITIEI'S WaarTAT CONSERVATION PLAN {HCP) , AMD AS CONDIT=

= WWMMWEWM"NE*M

3. mm—'ﬂ

REPORTS Wooi BI PROVIDED TO THE T.5. FISE AND WILDLIFE SERVICE OFFICES APPEARTHG IN
~mmTTION N OF THIS PERMIT. rﬂ:rm'rm:smm-i. :l.ni.u'rmmtmm- i
STREMEMTS ARE INDICATED IR THE FERMIT COKDITIONS IDENTIFIED HEREIN, AND THE ECP.

; . REGICNAL DIRECTOR, FWS B VEERE

e




THE AUTHORIZATION

1110 HURON RIVER DRIVE, SUITE !
YPSILANTL. MICHICAN 48197
PRT - 787658

GRANTED BY TIILS PERMIT IS Mwmmmmm+m

DMPLEMENTATION OF, THE TERMS AND CONDITIONS OF THIS FERMIT.

mmuwsmmnmumvﬂ ACRE TRACT LOCATED ON THE WESTERNMOST END OF PERDIDO KEY,
BALDWIN CoUNTY, ALABRAMA (PROIECT). INFRASTRUCTURE AND HOME STTES WILL OECUPY VIRTUALLY ALL OF THE
PROMECT, THROUGH SOME OFEN SPACE WILL REMADY THROUGHOUT THE PROJECT. THIS PERMIT AUTHORIZES
NCIDENTAL TAXING OF PEROMYICUS POLINGTUS TRISSTLLERID AESULTING FROM DEVELOPMENT FOR RESIDENTIAL AND
ASSOCIATED PURPOSES FOR ALL LAXDS WITHIN THE PROJECT.

T}Emnmwmhmuﬁnummmmm.mvmmmm
COMNTROL OF THE PROIECT TO PROPERTY OWNERS (OWHERS) AND A PROPERTY OWNERS ASSOCIATION,
INCORPORATED (ASSOCIATION). mzmummmmnmmmmwm
RESPOMSIRLLITIES AND MANDATES AS DESCRIBED 4 THE HCP AND THIS PERMIT. ALL CONDITIONS OF THIS PERMIT
amnmrmnzmuﬁmmnnmmwmmmnmtmm AND SHALL RUM
WITH THE REAL PROPERTY ENCOMPASSED BY THE PROJECT.

THE FOLLOWING MEASURES muzmmmnmmmmmmrmmm
TRISTYLLEPSIS TAKE 15 MINIMIZED AND FULLY MITIGATED.

L.

CopE of FEDERAL REGULATIONS § 13.21(D)2)-

mm:mmm.ﬂmw uﬂmnﬁrmmmwtmnﬂmmm,m
RESTRICTIONS, mncwwm“mmmmmm. THE
DECLARATION MUST wmﬁmmuwwﬂ STANDARDS FOR PURPOSES OF

PROTECTING PEROMISCUS POLINOTUS rrissriErsrs. THE DECLARATION WUST BE APPROVED BY THE
CONTACT OFFICE OF THE L.5. FisH AND WILDLIFE SERVICE. AN mmmnrmw
MUST BE PROVIDED TO THE CONTALT aFFCE OF THE U.5. FISH AND WILDLIFE EERVICE BY THE FIRST

ANMUAL REPORTDNG DATE.

A

A BRIEF DESCRIFTION AND INFORMATION ON THE NEED, m.mmmmmﬂ.
AND CONMSERVATION OF PEROMYSCUS POLINOTUS TRISILLEFIS.

PROHIMION OF THE OWNERSHIF OF CATS. THE NEED FOR REPORTING AND CONTROL OF
FREE ROAMING CATS.

USE OF REFUSE mmmw*rmum—rm. ﬂmmmﬂm
mwmmﬁmmum 1.7.

WITHMN THE PROJECT MUST BE BOELDED TO AVOID umummmw.
AND THE ADJACENT STATE LANDS TO THE EAST OF THE PROECT, AND THE STATE LANDS

T0 THE SOUTH OF THE PROJECT.

LA 1 TRO0ISH



LA bW M) Pty Pl ® ded dor man S

YPSILANTL MICHIGAN 48197
PRT - 77654

3. (CONTINUED)

. mmmmzmmwmm.mwmmm

WILDLIFE SERVICE. ‘#mmunm:mmmumummmmm
LANDSCAPING OF NDIVIDUAL LOTS OR FOR LANDSCAFING WITHIN THE DESIGHATED
FOOTPRINT OF STRUCTURES ON mmmmummnmmm
QFFICE OF THE CONTACT OFFICE OF THE 1.5, Fisi AND WLDLIFE SERVICE UPON REQUEST.
THIS REQUEST MAY COME FROM AN OWNER, ok FOR THE ProsECT BY FEL-KRaN HEATING
AND PLUMBING COMPANY, OR THE ASSOCIATION AT ANY TIME.

v, |DENTIFICATION WNEWWWMEHDMMM#M
AHWWFWDMMMMLWTAW OF THE REQUIREMENTS OF THII
PERMIT,

FACILITY, FREQUENTED BY RESIDENTS AND VISTTORS. THE FERMITTEE SHALL CBTAIN WRITTEN APPROVAL OF
THE CONTACT OFFICE OF THE UJ.S. Fiss AND WILDLIFE SERVICE ON THE DESIGN. CONTENT, AND
INSTALLATION OF THE SIGN.

5. Waﬂmﬂwmzﬁmmmwwnm.mmmwmmm
|mmnmmnmmmmurmmmnmmmmdmmm.mmmnﬂ
mmnmmss.ﬂm.mLufuzmnmmmmnm mammrmmnﬂnm

UNTT 550,00 PER YEAR, THIS ANNUAL ASSESSMENT WILL STOP WHEN THE mmmﬂn.mm.
ummwzmmﬂmmmmmrmu, AT SUCH TIME THEREAFTER AS THE FUND
BALANCE FALLS lmum.m.mm.Mmmmnmw UNTT ASSESSMENT WILL RESUME
mnmmﬂtmmmmﬂmmmmﬁmmmmﬂﬂmm

pERMIT CONDITIONS ARS SUCCESSFULLY DMPLEMENTED. THE DECLARATION MUST MENTIFY THAT THE
EMWNKMMﬁWHWMWEmmmm

nu:mmﬂmnumuummmﬂmmmﬂ DATE OF THIS PERMIT.

:
8
3
B
%
;
]
|
§
[
& :
5
i
3
8
:
g
b6E) 1 TR0 SN

[NSPECTED AMNUALLY AND ma:murnnmmmrmnnmmmih'- SUCH INSPECTION AND
wmmmml.ﬁ.mnm-mumnmﬂmﬂm

ASSOCIATION'S SPECIAL ASSESSMENT AS OUTLINED o4 CoNDITION [.5. ABOVE.

Instrammt £54173 Pagel0Sof12%




; ; PAGE 4 OF7
FEL-KRAN PLUMBING & HEATING COMPANY, INCORPORATED -
1110 HURON RIVER DRIVE, SUITE ([

YPSILANTI, MICHIGAN 48197
PRT - 787653

(CONTINUED)

11.

12,

WrrHDY 120 DAYS OF THE EFFECTIVE DATE OF THIS PERMIT, THE PERMITTEE WILL FROVIDE FUNDS FOR
ACQUISITION OF NEW HEAVY-DUTY GARBAGE CANS TO REPLACE THE MADEQUATE CONTAIMERS CURRENTLY
[N USE AT THE TWO STATE-OPERATED VISITOR PARKING AREAS WITHIN DESIGNATED CRITICAL HARITAT SOUTH
oF HigHwayY 1B2.

mmmmmmnmmnmfmmnmum TO BE MAINTAINED
AS PETS OR OTHERWISE KEPT [N POSSESSION BY RESIDENTS OR VISITORS WITHIN THE PROJECT AREA.
Fm.mfmunuumumummmmmwm
ROAMMNG (STRAY) CATS BY PROVIDING FOOD, SHELTER, OR ANY OTHER LIFE SUPPORT ELEMENTS.

WITHIN | YEAR OF THE EFFECTIVE DATE OF THIS FERMIT, THE FERMITTEE WILL CONSTRUCT A FENCE AND
WILL INSTALL CONTINUOUS LANDSCAPING ALONG THE ENTIRE EASTERN BOUNDARY LINE OF THE PROPERTY

TO DISCOURAGE rmmmmmmmmlmnanrmmwmm. THE
CONTACT OFFICE OF THE U.5. FiSH AND WILDLIFE SERVICE SHALL AFPROVE BV WRITING THE DESION OF THE
FENCE PRUOR TO THE INITIATION OF CONSTRUCTION TO ENSURE ITS SPECTFICATIONS MEET OR EXCEED THE
STATED GOAL OF DISCOURAGING ACTESS TO THE STATE PARK LANDS, THE PERMITTEE SHALL MAINTAIN THE
FENCE AND LANDSCAPING THROUGHOUT THE TERM OF THIS PERMIT,

THE FERMITTEE WILL mmmmnmnmmwmmmmmmu
THOW FENCING, SILT FENCING AND HAY m.ﬂmmﬂmmummu
TALLER AND MORE MASSIVE SAND DUNES 4 SELECTED PORTIONS OF THE 37 ACRES OF STATE PARK LANDS

RESTORATION MEASURES. A DUNE CREATION STRATEGY WILL THEN RE DEVELOPED, FUNDED, AND
DAPLEMENTED BY THE PERMITTEE WITHIN 1 YEAR OF THE EFFECTIVE DATE OF THIS PERMIT. THE TOTAL
COSTS OF THESE MEASURES WILL NOT EXCEED £3.000.

uﬂmmﬂé Li. 5. FiSH AND anmmmmnmmmnmmmnmm

Wmmlmnrmsmzmﬁwmm.mmmmmwm
mmumﬂmmnm&mmtmmmmmmmmmwm

PASS WEST OF THE PARKING AREA. mm.mnmmmmm
DEPARTMENT OF CONMSERYATION SPECIMICATIONS AND INSTALLED BY THEM, WILL STATE A STROND AND
UNEQUTYOCAL PROKIBITION AGAINST FEDESTRIAN TRAFFIC ON THE DUNE SYSTEM, POSSIALY INCLLIDING
PENALTIES FOR VIOLATION. THE CONTACT OFFICE OF THE U3 FisH AND WILDLIFE SERVICE AND THE
STATE OF ALARANA Duummmﬂnnm\rx:mﬂ Mmmﬂmmm AMD
MATERLALS OF THE CABLE FENCING AMD SICHAGE PRIOR TO THEDR: MANUTACTURING AND INSTALLATION.
THiTDTAmechTHmmme WILL NOT EXCEED 55.000
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FEL-KRAN PLUMBING & HEATING COMPANY, INCORPORATED
1110 HURON RIVER DRIVE, SUITE | '
YPSILANTIL, MICHIGAN 43197
PRT - T#7698

(CONTINUED)

13.

THE PERMITTEE SHALL FUND FURTHER RESEARCH ON PERONTSCUT POLINOTUS TRISTTLLEPES. FURTHER
INVESTICATIONS ARE SURIECT TO APPROVAL BY THE CONTACT OFFICE OF THE U.5. FISH AND WILDLIFE
SERVICE, AND MAY INCLUDE ESTABLISHMENT OF A NEW POPULATION N UNOCCUPLED HABITAT, GENETIC
STUDIES, INTENSIVE STUDY OF LIFE HISTORY REQUIREMENTS, AND FOR OTHER PURPOSES CONIISTENT WITH
THE CONSERVATION OF PERGMYSCUS POLINOTUS TRISSTLLEPDT. THE FENMITTEE SHALL ESTABLISH AN
INTEREST-BEARING ACCOUNT FO4 FURPOIES OF THIS CONDITION, NOT TO EXCEED 515,000 FuNCIPAL.
FUNDS WILL BE WITHDRAWN BY THE PERMITTEE TO INITIATE THESE ACTIVITIES UPON FURTHER
CONSULTATION WITH, AND APFROVAL FROM, THE CONTACT OFFICE OF THE U.5. FisH AND WOLDLDFE
SERVICE.

THE FOLLOWING MEASURES WiLL BE EMPLOYED BY THE PERMITTEE TO PROVIDE FOR MONITORING OF THE HCP AND
PERMIT. WHERE APPROPRIATE, SPECIFIC FERFORMANCE MEASUREMENTS FOR NONCOMPLIANCE HAVE BEEN
MENTIFIED, WHERE NON-COMPLLANCE 15 INDICATED OR DISCOVERED DURNG ROUTINE OR REQUIRED REPORTING
PERIODS, IMMEDIATE NOTIFICATION AND REMEDIAL ACTIONS ARE REQUIRED.

.

.

DURING FALL, SPRING, AND SUMMER QUARTERS OF THE CALENDAR YEAR, THE PERMITTEE SHALL PERFORM A
SURVEY DOCUMENTING PRESENCE OR ABSENCE OF HOUSE MICE, MUS MUSCULUS, A KNOWN COMPETITOR OF
PEROMYSCLT POLINOTUS TRISYLLEPST, THE SURVEY SHALL BE PERFORMED BY QUALIFIED AND FERMITTED
AGENTS OF THE PERMITTEE, APPROVED Y THE CONTACT OFFICE OF THE U.5. FISH AND WILDLIFE SEXVICE.
DESION OF THE SURVEY SHALL FOCUS ON THOSE AREAS OF THE FROJECT ALREADY DEVELOFED TO ASCERTAIN
PRESENCE OF COMPETTTORS. THE FRESENCE OF COMPETTTORS SHALL NOT CONSTITUTE NONCOMPLIANCE
WITH PROTECTION OF PEROMYSCUS POLINOTUS TRISTYLLEPSIS UNLESS THE PRESENCE OF MUT MUSCULUS
CONSTITUTES 20% OR GREATER OF THE TOTAL CAPTURES, PROVIDING THE TOTAL SAMPLE SIZE [S GREATER
THAN 5 MDIVIDUALS., ALL MUT MUSCILUS ARE TO BE DESTROYED UPON CAFTURE. THE FIRST SAMPLING
EFFORT UNDER THIS CONDITION WILL COMMENCE IM FALL OF 1994,

IF THE NUMBER OF MUS MUSCULUS EXCEEDS 20% OF TOTAL CAFTURED RODENTS AND SAMPFLE IDE I3
GREATER THAN § INDIVIDUALS, THEN THE PERMITTEE IS NOT [N COMPLIANCE. THE PERMITTEE SHALL
DAMEDIATELY INSTITUTE A MONTHLY COMPETITOR CONTROL TRAPFING FROGRAM, FUNDED BY THE SPECIAL
ASSESSMENT FUND [MENTIFIED N CONDITION 1.5, ABOVE. THE TRAFPFING PROORAM SHALL REMOVE ALL MIT
NUSCULUS UNTIL SUCH TIME THIS SPECIES’ OCCURRENCE FALLS RELOW 0% OF THE SAMPLE. DOWCE MOUS
NUSCULUS OCCURRENCE FALLS BELOW 20% , THE CONTROL PROGRAM SHALL CEASE, AND THE ROUTINE
SAMPLING {E.G., FALL, SPRING, SUMMER) SHALL BE REINSTATED.

Mrmmmmumummmwm.mmm
mmamnmmmmmmmmwmﬂmmmm
PROUECT. Wmﬁmmmumnuﬁmmmum
PERCENT OF THE PROTECT'S TOTAL AREA., TRACK AND OCCURRENCE DATA SHALL BE RECORDED. IF
mnmu.nmmumnnmnmnmmwmmmumm

Wrmm'mm.ﬂmmmn!mmﬁmmmuml.lmu.m
mwmm:nmmmu.s.m;mwummmmmm
CoNDITION M. msmmmm:mnwmwmmmﬂ
mmnmwmmmmmmmcmm

EFFORT, AS NECESSARY.
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M.

PFEL-ERLAN FLLUNFLUELFAY 85 FLES § MVl il Al |, e whimes s
1110 HURDN RIVER DRIVE, SUITE |
YPLLANTL, MUICHIGAN 48197
FET - 716N

By WAy T, GF BACT) VELAK THE FERMIT I3 YALID, THE FERMITTES WILL FUSMET AN ANMUAL 2EF0RT 10 UL Fo Akn
WL SEavics oPFtEs LTED o COMDITION N OF THES FEGAT. THCL AMNTIAL REFORT SRALL CLUTTLIME AND
'l'l'mﬂi_i“ T i iz e " o

Camiuil AND REFUEE BONTROL.

BTkl HEGJENT OF EDUCADONALTHPORMATIONAL MATEALY - BOTH TN THE PROTECT ANT
O THE ADIACENT FSTATY LAMDE.

K- mmwmﬂwmm;
r. Limerrain RECARREMENTE., :

o. THE TTATUS AND EXFENTRTURES FOR THE MITKATES FOETS SMICTPED 4 Cosinrtions 1.9, L0,
Lll- . :

L lrmunamwmmrm.mmm'u-mm
PROTECT. NOTE THAT THE DOCLARATIONS COVERNTNG THE SURSNQUENT FROMINTY OWhilal OF THI
ProsucT MUTT M FROVDED T0 ANT APPROVED BY I WEITING IY THE CONTACT OWICE OF THE
17.5. Fiin AND WILDLDPS BERVICE.

1. AN ACCOUSNTING OF THE SPECTAL ASTEREMENT FUND AS EFTARLIBNED v Compemion 1.3,
1 AN ACCOUNTDNG OF THE AETEARCE FUND A EITARLINED v CONDETION L13.

PERCHIERCLY FOLMOTIFY TROITHIFFDT EUCH CIRECUATTAMCES MAY BECOME APPARENT KTRES TO THE AFFLICANTE
wum.m_#ﬂm.um“wmm.r-mm
SEVIcE. mmmmmrm;mwmmﬁm
mmmmmmmmﬂmuﬂﬂi.rumm“
ERALL WEENT wThHN 10 mmhwmmmnmmm

mﬁmmmﬂ.mmﬂu.wnhiﬂmum.m.
ALABAMA JE104, THE MEOME Kussl 13 203/213-TI28. HOTDFICATION THOULD ALSO B MADE [ THE IEXT "SORK
mnwmwmwmm.!nuummqmmm“m
i Copnimiod M, KELLW, mwnmmﬁmmmmm“mm
mmtwnnwmmmmummmhm-ﬂﬂ
mwﬁnmwmnmmurWMMnm
Mmeimmmmmmtmmumm‘r

BIETLREED.
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AMNUAL REPOKTS, mmmmmmnmmnﬂ. MODIFICATION, OR
mmwmwr.mmummmm CONTALT, ADDRESS, AND PHONE

ML
SECTION 10 PERMIT COORDINATOR

E
§
9690 18 TE00 VW
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UNIT

B-102
B-103
B-104
B-105
B-106
B-107
B-108
B-110
B-201
B-202
B-203
B-204
B-205
B-206
B-207
B-208
B-209
B-210
B-211
B-212
B-213
B-214
B-215
B-216
B-301
B-302
B-303
B-304
B-305
B-306
B-307
B-308
B-309
B-310
B-311

EXHIBIT "H"

ALLOCATED COVERED
PARKING SPACE

NUMBER

PB-102
PB-103
PB-104
PB-105
PB-106
PB-107
PB-108
PB-110
PB-201
PB-202
PB-203
PB-204
PB-205
PB-206
PB-207
PB-208
PB-209
PB-210
PB-211
PB-212
PB-213
PB-214
PB-1215
PB-216
PB-301
PB-302
PB-303
PB-304
PB-305
PB-306
PB-307
PB-308
PB-309
PB-310
PB-311

ALLOCATED COVERED PARKING SPACES,
A LIMITED COMMON ELEMENT
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B-312
B-313
B-314
B-315
B-316
B-401
B-402
B-403

B-405
B-407

B-409
B-410
B-411
B-412
B-413
B-414
B-415
B-416
B-501
B-502
B-503
B-504
B-505
B-506
B-507
B-508
B-509
B-510
B-511
B-512
B-513
B-514
B-515

CONTINUATION EXHIBIT "H"

ALLOCATED COVERED PARKING SPACES,
A LIMITED COMMON ELEMENT

ALLOCATED COVERED
PARKING SPACE
NUMBER
PB-312
PB-313
PB-314
PB-315
PB-316
PB-401
PB-402
PB-403
PB-404
PB-405
PB-406
PB-407
PB-408
PB-409
PB-410
PB-411
PB-412
PB-413
PB-414
PB-415
PB-416
PR-501
PB-502
PR-503
PB-504
PB-505
PB-506
PB-507
PB-508
PB-509
PB-510
PB-511
PB-512
PB-513
PB-514
PB-515
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NUMBER

B-516
B-601
B-602
B-603
B-604
B-605
B-606
B-607

B-609
B-610
B-611
B-612
B-613
B-614
B-615
B-616
B-701
B-702
B-703
B-704
B-705
B-706
B-707
B-708
B-709
B-710
B-711
B-712
B-713
B-714
B-715
B-716
B-801

CONTINUATION EXHIBIT "H"

ALLOCATED COVERED PARKING SPACES,
A LIMITED COMMON ELEMENT

ALLOCATED COVERED
PARKING SPACE
NUMBER

PB-516
PB-601
PB-602
PB-603
PB-604
PB-605
PB-606
PB-607
PB-608
PB-609
PB-610
PB-611
PB-612
PB-613
PB-614
PB-615
PB-616
PB-701
PB-T702
PB-703
PB-704
PB-705
PB-706
PB-707
PB-708
PB-709
PB-710
PB-711
PB-712
rB-713
PB-714
PB-715
PB-716
PB-801

Instrument G54173 PagellSof12¥



CONTINUATION EXHIBIT "H"

ALLOCATED COVERED PARKING SPACES,

A LIMITED COMMON ELEMENT
ALLOCATED COVERED

UNIT PARKING SPACE
NUMBER NUMBER
B-802 PB-802
B-803 PB-803
B-B04 PB-804
B-805 PB-805
B-806 PB-806
B-807 PB-807
B-808 PB-808
B-8B09 PB-809
B-810 PB-810
B-811 PB-811
B-812 PB-812
B-813 PB-813
B-814 PB-814
B-815 PB-815
B-816 PB-816
B-901 PB-901
B-902 PB-902
B-903 PB-903
B-904 PB-904
B-905 PB-905
B-906 PB-906
B-907 PB-507
B-908 PB-908
B-909 PB-909
B-910 PB-910
B-911 rPB-911
B-912 PB-912
B-913 PB-913
B-914 PB-914
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B-915

B-916

B-1001
B-1002
B-1003
B-1004
B-1005
B-1006
B-1007
B-1008
B-1009
B-1010
B-1011
B-1012
B-1013
B-1014
B-1015
B-1016
B-1101
B-1102
B-1103
B-1104
B-1105
B-1106
B-1107
B-1108
B-1109
B-1110
B-1111
B-1112
B-1113
B-1114
B-1115
B-1116

CONTINUATION EXHIBIT "H"

ALLOCATED COVERED PARKING SPACES,

A LIMITED COMMON ELEMENT

ALLOCATED COVERED
PARKING SPACE
NUMBER

PB-915

PB-916

PB-1001
PB-1002
PB-1003
PB-1004
PB-1005
PB-1006
PB-1007
PB-1008
PB-100%9
PB-1010
PB-1011
PE-1012
PB-1013
PB-1014
PB-1015
PB-1016
PB-1101
PB-1102
PB-1103
PB-1104
PB-1105
PB-1106
PB-1107
PB-1108
PB-1109
PB-1110
PB-1111
PB-1112
PB-1113
PB-1114
PB-1115
PB-1116
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UNIT
NUMBER

B-1201
B-1202
B-1203
B-1204
B-1205
B-1206
B-1207
B-1208
B-1209
B-1210
B-1211
B-1212
B-1213
B-1214
B-1215
B-1216
B-P01
B-Po2
B-1"03
B-Po4
B-P05
B-P06
B-PO7
B-PO8
B-P0O9
B-P10
B-P11
B-ri12
B-P13
B-Pl4
B-P15
B-P16

CONTINUATION EXHIBIT "H"

ALLOCATED COVERED PARKING SPACES,
A LIMITED COMMON ELEMENT

ALLOCATED COVERED
PARKING SPACE
NUMBER

PB-1201
PB-1202
PB-1203
PB-1204
PB-1205
PB-1206
PB-1207
PB-1208
PB-1209
PB-1210
PB-1211
PB-1212
PB-1213
PB-1214
PB-1215
PB-1216
PB-PO1
PB-P02
PB-PO3
PB-PO4
PB-P0O5
PB-P06
PB-PO7
PB-POS
PB-P09
PB-P10
PB-P11
PB-P12
PB-P13
PB-P14
PB-P15
PB-P16
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EXHIBIT "1"

ALLOCATED BOAT SLIP SPACES,

A LIMITED COMMON ELEMENT
ALLOCATED BOAT
UNIT SLIP SPACE
NUMBER NUMBER
B-__ BS-___
B- BS-

EXHIBIT “I" IS RESERVED FOR FUTURE USE BY THE DECLARANT, IN THE
EVENT THE DECLARANT EXERCISES ITS' DEVELOPMENT RIGHTS TO
ALLOCATE BOAT SLIPS TO UNITS IN CONNECTION WITH THE
CONSTRUCTION AND DEVELOPMENT OF A PRIVATE MARINA. THIS EXHIBIT
WILL BE REVISED UPON THE FILING OF AN INCREMENTAL AMENDMENT BY
THE DECLARANT , ACTING IN ACCORDANCE WITH THE ACT AND THIS

DECLARATION.

Instramnt 654173 Pagel150f129



EXHIBIT "J"

LEGAL DESCRIPTION OF ADDITIONAL PHASES

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE SOUTHWEST
CORNER OF FRACTIONAL SECTION 11, TOWNSHIP 9 SOUTH, RANGE E 5 E EAST OF THE
ST. STEPHENS MERIDIAN (GRID COORDINATES NORTH 100,831.772, EAST 484,903.190
AS PER PLAT OF SURVEY BY SAM R. BRUNER DATED NOVEMBER 12, 1982 AND REVIS

ON MAY 22, 1983; THENCE RUM SOUTH 72 DEGREES 58 MINUTES 40 SECONDS EAST,
453.12 FEET TO A CAPPED REBAR FOUND (HIRE) ON THE NORTH RIGHT -OF- WA Y
LINE OF ALABAMA HIGHWAY 182 (300' REC. FOR THE POINT OF BEGINNING;
THENCE RUN WESTWARDLY ALONG SAID RIGHT -OF-WAY LINE IN A CURVE TO THE
RIGHT HAVING A RADIUS OF 7012.02 FEET, A LENGTH OF 663.82 FEET (CHORD =
NORTH 84 DEGREES 36 MINUTES 34 SECONDS WEST, 663,58 TO A CRETE
MONUMENT: THENCE CONTINUE NORTHWESTWARDL Y ALONG SAID NORTH
RIGHT -OF-WA Y LINE, NORTH 72 DEGREES 27 MINUTES 10 SECONDS WEST, 234.58
FEET TO A CONCRETE MONUMENT; THENCE CONTINUE NORTHWESTWARDL Y
ALONG SAID NORTH RIGHT -OF-WA Y LINE NORTH 72 DEGREES 25 MINUTES 46
SECONDS WEST, 3868 FEET, MORE OR LESS, TO A POINT ON THE SOUTHERN
MARGIN OF PERDIDO PASS/OLD RIVER; THENCE, LEAVING SAID NORTH RIGHT-OF.
WAY LINE, MEANDERING ALONG SAID SOUTHERN MARGIN OF PERDIDO PASS/OLD
RIVER, RUN THE FOLLOWING CHORD BEARINGS AND DISTANCES, NORTH 57
DEGREES 33 MINUTES 11 SECONDS EAST, 712.59 FEET, NORTH 67 DEGREES 49
MINUTES 41 SECONDS EAST, 617.54 FEET, NOKTH &2 DEGREES 22 MINUTES 55
SECONDS EAST, 783.09 FEET TO A POINT AT THE INTERSECTION OF SAID
SOUTHERN MARGIN PERDIDO PASS/OLD RIVER AND THE WEST LINE OF m.mnnm
VILLAGE RESORT, AS PER PLﬁT RECORDED ON SLIDE 1400-B IN THE PROBA

RECORDS OF BALDWIN COUNTY, ALABAMA; THENCE LEAVING SAID SOUTH
BOUNDARY OF PERDIDO PASS/OLD RIVER, RUN ALONG SAID WEST LINE OF CARIBE
SOUTH 00 DEGREES 05 Mmu‘rm 29 SECONDS EAST, 560 FEET, MORE OR LESS, TO A
CAPFED REBAR FOUND 'H'il AT THE SOUTHWEST CORNER OF LOT 13 OF SAID
CARIBE SUBDIVISION; THENCE LEAVING SAID SUBDIVISION RUN NORTH 74

DEGREES 56 MINUTES 53 SECONDS WEST, 662.90 FEET TO A CAPPED REBAR FOUND
{HIR_E THENCE RUN SOUTH 05 DEGREES
THE POINT OF BEGINNING,

35 MINUTES 52 SECONDS WEST, 585.32

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE SOUTHWEST
CORNER OF FRACTIONAL SECTION 11, TOWNSHIP % SOUTH, RANGE 5 EAST OF THE
ST. STEPHENS MERIDIAN (GRID COORDINATES NORTH 100,831.772, EAST 484,503.150)
AS PER PLAT OF SURVEY BY SAM R. BRUNER DATED NOVEMBER 12, 1982 AND REVISED
ON MAY 22, 1983; THENCE RUN 50UTH 63 DEGREES 31 MINUTES 02 SECONDS EAST,
271.96 FEET TO .A POINT ON THE NORTH RIGHT -OF-WAY LINE OF ALABAMA
HIGHWAY 182 (300" REC. R/W) FOR THE POINT OF BEGINNING; THENCE RUN ALONG
SAID RIGHT- OF WAY IN A CURVE TO THE RIGHT HAVING A RADIUS OF 7012.02 FEET,
AN ARC LENGTH OF 308.47 FEETAND A CHORD OF NORTH 84 DEGREES 31 MINUTES
03 SECONDS WEST, 308.44 FEET; THENCE LEAVING SAID RIGHT OF WAY RUN NORTH
05 DEGREES 53 MINUTES 10 SECONDS EAST, 293.81 FEET; THENCE RUN NORTH 27
DEGREES 19 MINUTES 14 SECONDS WEST, 150.00 FEET; THENCE RUN NORTH 05
DEGREES 53 MINUTES 10 SECOMDS EAST, 21.91°; THENCE RUN NORTH 27 DEGREES 19
MINUTES 14 SECONDS WEST, 96.67"; THENCE RUN SOUTH 83 DEGREES 31 MINUTES 25
SECONDS WEST, 50.28"; THENCE RUN
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EXHIBIT "J" CONTINUATION PAGE

MORTH 57 DEGREES 18 MINUTES 04 SECONDS WEST muPEET MORE OR LESS, TO A
BULKHEAD ON THE SOUTH MARGIN OF PERDIDO PASS / OLD RIVER; THENCE
MEANDERING AIONG SAID BULKHEAD A CHORD OF NDIR'I'H 67 DEGREES 33 MINUTES
19 SECONDS EAST, 664,23 FEET, TO A POINT; THENCE LEAVING SAID BULKHEAD RUN
SOUTH 08 DEGREES 28 MINUTES 22 SECONDS EAST, 320.5 FEET, MORE OR LESS;
THENCE RUN SOUTH 27 DEGREES 19 MINUTES 29 SECONDS EAST, 47.69 FEET.
THENCE RUN SOUTH 05 DEGREES 40 MINUTES 04 SECONDS WEST, 301.62 FEET.
THENCE RUN NORTH 84 DEGREES 19 MINUTES 56 SECONDS WEST, 63.47 FEET:
THENCE RUN SOUTH 32 DEGREES 40 MINUTES 31 SECONDS WEST, 150.98 FEET:
THENCE RUN SOUTH 02 DEGREES 40 MINUTES 31 SECONDS WEST, 73.52 FEET, TO
THE POINT OF BEGINNING CONTAINING 7.89 ACRES, MORE OR LESS.

TOGETHER WITH A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS AND
PARKING OVER AND ACROSS THE FOLLOWING DESCRIBED PROPERTY:

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE SOUTHWEST
CORNER OF FRACTIONAL SECTION 11, TOWNSHIP 9 SOUTH, RANGE 5 EAST OF THE
5T. STEPHENS MERIDIAN (GRID COORDINATES NORTH 100,831.772, EAST 484,903.19
A5 PER PLAT OF SURVEY BY 5AM R. BRUNER DATED NOVEMBER 12, 1982 AN
REVISED OMN MAY 22, 1983; THENCE RUN SOUTH 63 DEGREES 3] MINUTES 02
SECONDS EAST, 271.96 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF
ALABAMA HIGHWAY 182 {300° REC. RN'\;A'II;]-IENCE RUN ALONG SAID RIGHT-OF WAY
IN A CURVE TO THE RIGHT HAVING A TUS OF 7012,02 FEET, AN ARC LENGTH OF
308.47 FEETAND A CHORD OF NORTH &4 DEGREES 31 MINUTES 03 SECONDS WEST,
308.44 FEET; THENCE LEAVING SAID RIGHT OF WAY RUNM NORTH 05 DEGREES 53
MINUTES 10 SECONDS EAST 293.81 FEET; THENCE RUN NORTH 27 DEGREES 19
MINUTES 14 SECONDS W'ES'f 50.00 FEET; THENCE RUN NORTH 05 DEGREES 53
MINUTES 10 SECONDS EAST, 21.91 iTHE.I‘-ICE RUN NORTH 27 DEGREES 19 MINUTES 14
SECONDS WEST, 96.67"; THENCE RUN SOUTH 83 DEGREES 31 MINUTES 25 SECONDS
W'.EE-T 50.28"; THENCE RUN NORTH 57 DEGREES 18 MINUTES 04 SECONDS WEST, 80.0

MORE OR TO A BULKHEAD ON THE SOUTH MARGIN OF PERDIDO PASS [
OLD h[\"'ER. THENCE DERING ALONG SAID BULKHEAD A CHORD OF NORTH 67
DEGREES 33 MINUTES 19 SECONDS EAST, 664.23 FEET, TO A POINT; THENCE LEAVING
SAID BULKHEADRUN SOUTH 08 DEGREES 28 MINUTES 22 SECONDS EAST, 320.5 FEET,
MORE OR LESS; THENCE RUN SOUTH 27 DEGREES 19 MINUTES 29 SECONDS EAST,
47,69 FEET FOR THE POINT OF BEGINNING, THENCE CONTINUE SOUTH 27 DEGREES
19 MINUTES 29 SECONDS EAST, 92.86 FEET TO A Pl'.}lbl'l'. THENCE SOUTH 32 DEGREES
40 MINUTES 31 SECONDS WEST, 111.35 FEET TO A POINT; THENCE NORTH 05
DEGREES 40 MINUTES 04 SECONDS EAST, 177.08 FEET TO THE POINT OF BEGINNING,
CONTAINING 4477 SQUARE FEET MORE OR. LESS.

Al . JED LIH AR
IT.';'ITI- "j_.'l_]I""-lImJlT_l.l '{ﬂ L Hl*i_flm ONDOM I‘I' M EORM O
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IT “K”
D RIGHTS

LEGAL DESCRIPTION OF ACCESS ROAD AND ADDITIONAL PARKING AREAS

INTENDING TO DEECRIB RIGHTS AREAS NOS. 1,3 &4 SET
ORTH RBER A ROY B ANS AN CERHFICA HON PO
CARIBE B.ESDII'.T A EﬂNDﬂHm, PHASE 1

DESCRIPTION #1:

FREIEER SalR RS, OO 0

RANGE HE S5T. STEP
NOR 1 l. EHST 484,903.190) AS
pelen QU Roviaines, 7 85, G REEE OX a2 i
e P G
EEE@EIEEZS?SWSI i Ji%’ EAST g%'%ii'ﬁ INT
TN SOl nic S S MAUTE B secon sacu% b
ﬁ% THE POINT OF & CONTAINING 0.54 A MORE OR
DESCRIPTION #3:

MMENCE AT THE HISTEJ-RICAL G C LOCATI OF

CO OF

R L e ‘Tﬁ: cs%%ﬂm%
BR %5 [.."lé"'{fEII %%}ES HM&Y!I ﬂE

INT ON TI'EN L‘? 182

Gt RE R uﬁaﬁm mm AT %ﬁ
Al ?ﬁiﬂ
aumﬁ%ﬂﬂl SEC%EHDS ' :
e, ARG
14 lg%g%%s ?;%d#l al1‘11:|3N~::,E
& SeRNG Yot Hbn
ME Elus G NG SAID B IJEHEJ\DA
]'h'ﬂI"iIUTEE 195 DS EAST, 6 FEET. '['
RUN SOUTH 08 D

F.E.ET TO THE EEE(HJID

%ﬁﬁﬁﬂs 1 MINUTES 31
%ﬁﬂﬁm; %ﬁﬁ%% mcjsaisqu g’%,r Itc?lg

SEE CONTINUATION PAGE
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EXHIBIT "K" CONTINUATION PAGE

DESCRIPTION #4:

COMMENCE AT THE HISTORI HIC ON OF THE
OF PRACHONAL HIP 9 SOUTH,

LT
%ETH RIL OF‘W T F AY IN A *g

T

E&s&%mg e T

| i
B R e
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EXHIBIT “L"”

DEVELOPMENT RIGHTS
LEGAL DESCRIPTION OF THE * MARINA AREA™

MDWGWDWDMPWMGHHMH& 2 SETFORTH
ON THE RECORDED "AS - BUILT" PLANS AND CERTIFICATION FOR CARIBE
RESORT, A CONDOMINIUM, PHASE I,)

THE NORTH TWELVE (12) FEET OF PHASE ONE OF CARIBE RESORT,
EXTENDING IIFEETEUTHDFMPMTGTHEEHSTWGBUI.KHE&D
RUNNING ALONG THE SOUTHERN MARGIN OF PERDIDO PASS AND OLD
RIVER, AS SHOWN ON REVISED PLAT OF SURVEY BY LUCIDO & OLIVER, INC,,
DATED JUNE 20, 2000, TOGETHER WITH THE RIPARIAN RIGHTS
APPURTENANT THERETO.
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