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STATE OF ALABAMA 

COUNlY OF BALDWIN 

DEC~TIONOFCONDOMllaUM 

OF 
CARIBE RESORT, A CONDOMINIUM 

This Declaration of Condominium of Carl e Resort, a condominium (The 
"Declaration If) is made this I-S' day of " I' 2002, by CARIBE 
RESORT, INC., an Alabama corporation, (the "Develo er" or "Declarant"), pursuant to the 
provisions of the Alabama Uniform Condominium Act of 1991, Code of Alabama 1975, 
Section 35-8A-I0l et seq. (the "Act"), for the purpose of forming a condominium and 
establishing certain easements, covenants and restrictions to run with the land. 

ARTICLE I 

SUBMISSION OF PROPERlY AND DEFINED TERMS 

1.01 Submission of Property. The Developer is the owner of certain real property 
located in Baldwin County, Alabama, more particularly described on Exhibit "A", attached 
hereto and made a part hereof for all purposes, (the "Property" or "Condominium Property") 
on which is located certain buildings and other improvements. The Developer intends to 
develop the Condominium in no more than four (4) phases, but reserves the right and option, 
in the sole discretion of Developer to develop only the phase or phases which market or 

other relevant conditions may dictate. Phase I will consist of one (1) building containing two 

hundred (200) residential Units and two (2) commercial Units for a total of two hundred 
and two (202) Units together with the appurtenant facilities described herein. It is the intent 
of the Developer that should all or a portion of the property described on Exhibit "J" hereto 
be improved by the construction of condominium Units and be submitted to the terms of this 
Declaration by amendments hereto as Phase II or Phase III or Phase N of the Condominium, 
such property shall be operated and administered as a Condominium in the same manner as 
Phase I. 

It is the desire and intention of the Developer, by recording this Declaration, to 
submit the property set forth on Exhibit "A" hereto, together with all improvements, 
easements, rights and appurtenances thereto belonging, to the Act and create with respect to 
the Property, a condominium to be known as CARIBE RESORT, A CONDOMllaUM 
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("Condominium") and to impose upon the Property mutually beneficial restrictions under a 
general plan for the benefit of all of the Condominium Units and the Owners in Phase I and 
any subsequent Phase which is added to the Property by amendment or amendments to this 
Declaration, as hereinafter provided. 

The Developer, upon recording this Declaration, does submit the property described 
on Exhibit "A" as the Condominium, Phase I, together with the improvements thereon, 
owned by the Developer, in fee simple absolute, to the provisions of the Alabama Uniform 
Condominium Act of 1991, (Code of Alabama 1975, Section 35-8A-I0l et seq.) to be held, 
conveyed, hypothecated, encumbered, leased, rented, used, occupied, improved and in any 
other manner utilized subject to the provisions of the Act and subject to the covenants, 
conditions, restrictions, uses, limitations and affirmative obligations set forth in this 
Declaration, all of which are declared and agreed to be in furtherance of a plan for the 
improvement of the Property and the division thereof into condominium ownership and all of 
which shall run with the land and shall be binding on all parties (including Owners as 
hereinafter defined) having or acquiring any right, tide or interest in the Property or any part 
thereof, and shall be for the benefit of each Owner of any portion of said Property or any 
interest therein, and shall inure to the benefit of and be binding upon each successor-in-interest 
to the Owners thereo£ 

This Declaration may be amended by the Developer without the consent of any Unit 
Owner, Mortgagee, or other person or entity in order to exercise any Development Rights 
or Special Declarant Rights, so long as said amendment complies with the requirements 
of the Act. The Developer shall have the unilateral right, privilege and option from time to time 
at any time (subject to the provisions of this Declaration) to subject all or any part of the 
property described in Exhibit "}", in one or more phases, to the provisions of this Declaration. 

1.02 Definitions. Certain terms as used in this Declaration shall be defined as 
follows, unless the context indicates a different meaning therefor, and shall be consistent 
with the meanings stated in the Act: 

(A) "Act" shall mean the Alabama Uniform Condominium Act of 1991, Code of 
Alabama 1975, Section 35-8A-I0l et seq., as the same may be amended from time to time .... 

(B) "Association" shall mean Caribe Resort Condominium Association, Inc., a 
nonprofit corporation organized pursuant to the Alabama Nonprofit Corporation Act, Code 
of Alabama 1975, Section 10-3A-l et seq. 

(C) "Board of Directors" or "Board" shall mean the Board of Directors of the 
Association, elected pursuant to the By-laws of the Association. 

(D) "Boat Slip" or "Boat Slips" shall mean and refer to the Boat Slip or Boat Slips as 
described in Section 2.09 herein, and is a Limited Common Element. 
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(E) "By-laws" shall mean the By-laws of the Association, a copy of which is attached 
hereto as Exhibit "B" and made a part hereof for all purposes, providing for the self-government 
of the Condominium Property by the Association. 

(F) "Common Elements or Common Areas" shall mean: 

(I) all portions of the Condominium Property other than the Private Elements which 
are held or designed for the use and enjoyment of the Owners and shall include, but not be 
limited to, the following: 

(a) the Land 

(b) the foundations and footings, load bearing walls, perimetrical walls, structural 
slabs, columns, beams and supports; 

(c) the roofs, lobbies, mechanical equipment, and storage areas designed as common, 
ramps, handrails, sidewalks, stairways and entrances and exits or communication ways; 

(d) the compartments or installations of central services such as central air conditioning, 
ventilation, heating, power, light, electricity, telephone and telecommunications cable, gas, 
6re protection, security, cold and hot water, plumbing, reservoirs, water tanks and 
pumps, storm drains, sewer lines, flues, trash chutes, incinerators and the like, and all similar 
devices and installations existing for common use, but excluding all compartments or 
installations of utilities, telephone and telecommunications cable and services which exist for 
private use in the Private Elements or installed in connection with the easement reserved under 
Section 3.01 (c) of the Declaration; 

(e) the premises and facilities, if any, used for the maintenance or repair of the 
Property; 

(f) all common recreational facilities such as the swimming pools and grounds, 
tennis courts, gazebo, sun decks, yards and walkways, piers, bulkheads, pilings, docking 
facilities; 

(g) sidewalk, boardwalk, lawn areas, landscaping, beach areas, trees, curbs, roads, 
walkways, lobbies, elevators, streets and parking areas; 

(h) all easements, rights or appurtenances affecting or relating to the use of the 
Condominium Property unless specifically included in any Unit; 

(i) all other elements (other than Private Elements) desirable or rationally of 
common use or necessary to the existence, upkeep and safety of the Condominium Property; 
and 

Page 3 of 68 

IrlstruEnt ~173 Page Bof1EY 



(j) furniture, appliances, equipment and any other personal property transferred or 
assigned by the Developer to the Association or from time to time owned or leased by the 
Association and held for use in common by the Owners. 

(G) "Common Expenses" shall mean the expenses arising out of the operations and 
ownership of the Common Elements and Umited Common Areas and shall include, but not be 
limited to, expenses of administration of the Common Elements of the Condominium Property; 
expenses of insurance; expenses of maintenance, operation, repair, replacement, 
rehabilitation, restoration, renovation and betterment of the Common Elements and I.imited 
Common Elements and any portion of a Unit maintained by the Association; any valid charge 
against the Condominium Property as a whole; any expenses declared to be Common 
Expenses by the provisions of the Condominium Documents, as the same may be amended, 
from time to time, in accordance with the provisions thereof. 

(H) "Common Surplus" 
including, but not limited to, 
the Common Expenses. 

shall mean the excess of all the receipts of the Association 
assessments, rents, profits and revenues over the amount of 

(I) "Condominium Documents" shall mean this Declaration and all exhibits hereto, 
the Rules and Regulations, the By-laws and the Articles of Incorporation of the Association, 
and the Plats and Plans as the same may be amended from time to time. 

0) "Covenants" shall mean and refer to the Declaration of Condominium of Caribe 
Resort, and all amendments thereto. 

(K) "Declaration of Condominium" or "Declaration" shall mean this Declaration of 
Condominium of Caribe Resort, a condominium, as the same may be amended from time 

• to UDle. 

(L) "Developer" or "Declarant" shall mean Caribe Resort, Inc., an Alabama 
corporation, and its successors and assigns, other than an Owner, who shall receive by 
assignment from Caribe Resort, Inc. all, or a portion of its rights hereunder as the 
Developer, by an instrument expressly assigning such rights as the Developer to such assignee. 

(M) "Development Rights" shall have the same meaning as is defined in the Act and as 
set forth in the Declaration. 

(N) "Governmental Authority" shall mean any and all city, county, state and federal 
governmental or quasi-governmental agencies, bureaus, departlilents, divisions or regulatory 
authorities having jurisdiction over any portion of the Property. 

(0) "Institutional Mortgagee" shall mean and refer to (a) any federal or state chartered 
bank., trust company, life insurance company, federal or state savings and loan association, real 
estate investment trust or other recognized lending institution that normally and customarily 
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engages in the business of making Mortgage loans, (b) any institutional or goverrunental 
purchaser of Mortgage loans in the secondary market, such as Federal National Mortgage 
Association or Federal Home Loan Mortgage Corporation, and (c) any pension or 
profit-sharing trust that makes Mortgage loans or that purchases Mortgage loans in the 
secondary market, that holds a first Mortgage on any Unit that has been duly and properly 
recorded in the Probate Office of Baldwin County, Alabama. 

(P) "Land" shall mean the parcel or tract of real estate described in Exhibit "A" to this 
Declaration, submitted to the provisions of the Declaration and the Act, or submitted in an 
incremental amendment to the Declaration. 

(Q) "I.imited Common Elements or Umited Common Areas" shall mean and include 
any area designated by this Declaration, including the Plats and Plans, as Umited Common 
Elements on the Plan and any amendment to the Plan and any areas defined in the Act as 
I.imited Common Areas for the Exclusive use of one or more, but fewer than all of the Units. 
The I.imited Common Elements include, among any other property so designated, balconies, 
terraces, Covered Parking Spaces, wires, conduits, bearing walls, bearing columns, or any other 
fixture serving only a specific Unit or declared to be Limited Common Elements by the 
Provisions of the Condominium Documents, as the same may be amended, from time to time, in 
accordance with the provisions thereof. Should any Limited Common Element ever be 
determined not to be a Limited Common Element under the Act, the same shall be part of 
the Common Elements with an exclusive easement of use appurtenant to the Private Elements 
to which it was assigned as a Umited Common Element. 

(R) "Umited Common Expenses" shall mean the expenses arising out of the 
ownership of the Ijmited Common Elements and shall include, but not be limited to, the 
expenses of maintenance, operation, repair, replacement, rehabilitation, restoration, 
renovation, and betterment of the Limited Common Elements; and expenses declared to be 
Limited Common Expenses by the provisions of the Condominium Documents, as the same 
may be amended, &om time to time, in accordance with the provisions thereof. 

(S) "Members" shall mean and refer to the Association's members. 

(T) "Mortgage" shall mean a first lien mortgage on one (1) or more Units. 

(U) "Mortgagee" shall mean a holder of a Mortgage who has given notice to the 
Association that the Mortgagee is the holder of a Mortgage affecting all or any part of the 
Condominium Property as hereinafter provided. 

(V) "Occupant" shall mean and include any Owner, the family members, guests, 
tenants, agents, servants, employees and invitees of any Owner and their respective family 
members, guests, tenants, agents, servants, employees, invitees and any other person who 
occupies or uses any Unit within the Property. All actions or omissions of any Occupant are 
and shall be deemed the actions or omissions of the Owner of such Dwelling or Unit. 

Page 5 of 68 

Instl"UEnt ~173 Page l00fl24 . 



, 

(W) "Owner" or "Unit Owner" shall mean and refer to the record owner, including 
Developer, offee simple tide to any Unit, whether a corporate, partnership, proprietorship, 
association or other entity of any nature, including natural persons, but shall not include (i) 
any Mortgagee unless and until such Mortgagee has foreclosed on its Mortgage and purchased 
such Unit at the foreclosure sale held with respect to the foreclosure of such Mortgage or (ii) 
any lessee, purchaser, contract purchaser or vendor who has an interest in any Unit solely by 
virtue of a lease, contract, installment contract or other agreement. 

(X) "Plan" or "Plat" shall mean the as-built Plan showing the Private Elements, the 
Common Elements and the Limited Common Elements of the Condominium Property 

. attached hereto as Exhibit "C", and made a part hereof for all purposes, as such Plan may, 
&om time to time, be amended. 

(Y) "Private Elements" or "Unit" shall mean the parts of the Condominium Property 
as set forth in the Plan intended for the exclusive ownership and possession by an Owner. 
Each Private Element is identified in a diagrammatic 800r plan of the floor on which it is 
situated as shown on the Plan, and shall consist of the volumes or cubicles of space which lie 
between the lower, upper and lateral or perimetrical boundaries described as follows: 

(1) Upper and lower boundaries of Units: The upper and lower boundaries extended 
to their planer intersections with the perimetrical boundaries as follows: 

(a) the upper boundary shall be the plane of the lower unfinished surface of the ceiling; 

(b) the lower boundary shall be the plane of the upper surface of the concrete 800r slab 
or wooden subflooring, which serves as the Unit's floor, excluding any 800r covering such as 
carpeting, vinyl, hardwood or ceramic tile which are all deemed to be part of the Private Elements. 

(2) The perimetrical boundaries shall be the vertical planes of the exterior surfaces 
of the exterior windows, glass doors and entry doors, and the unfinished interior surfaces of the 
exterior walls and party walls, (excluding gypsum board, paint, wallpaper and light fixtures) 
extended to their planer intersection with each other and with the upper and lower 

boundaries which are all deemed to be part of the private Elements. 

Private Elements or Units shall include all non-structural interior partition walls located 
within the boundaries of the Private Elements except such part as may comprise part of the 
Common Elements; the decorated surfaces of all boundary walls, ceilings and 8oors, 
including wallpaper, paint, interior brick surface, gypsum board, lathe, wallboard, plaster, 
carpeting, flooring and other finishing materials; all immediatdy visible fixtures, appliances, 
kitchen cabinets, and water and sewage pipes located within the boundaries of the Private 
Elements and serving only the Private Element; the storage area, if any, located on the 
balconies or terraces or Private Parking Space appurtenant to a Unit; or and the mechanical 
systems and installations providing electrical power, gas, water, heating and air conditioning 
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service to the Private Element, including the individual air conditioning compressor even 
though such equipment may be located outside the boundaries of the Private Element, providing 
that no pipes, wires, conduits, ducts, flues, shafts and other facilities situated within such 
Private Element, and forming a part of any system serving one or more other Private Elements 
or the Common Elements shall be deemed to be a part of such Private Element; and, 
provided further, that no bearing wall providing structural support and located within the 
boundaries of the Private Elements shall be deemed part of the Private Elements. 

(Z) "Private Marina" shall mean the piers, bulkheads, mooring pilings, docks, and 
Boat Slips located adjacent to the Condominium Property, as identified on the Plats and Plans 
and as described in this Declaration, as amended from time to time. 

(AA) "Property" or "Condominium Property" shall mean the Land and all 
improvements and structures erected, constructed or contained therein or thereon, including 
all buildings, and all easements, rights and appurtenances belonging thereto, and all 
furniture, furnishings, 6xtures and equipment intended for the mutual use, benefit or 
enjoyment of the Owners, submitted to the provisions of the Act under this Declaration, as 
amended from time to time. 

(BB) "Rules and Regulations" shall mean the Rules and Regulations concerning the 
use of Caribe Resort, a Condominium adopted from time to time by the Board of Directors 
of the Association that are deemed necessary for the enjoyment of the Condominium 
Property, provided they are not in conflict with the Act, the Permit, or the Condominium 
Documents. 

(CC) "Special Declarant Rights" shall have the same meaning as defined in the Act 
and as set forth in this Declaration. 

(DD) "Unit" or "Condominium Unit" shall mean the Private Elements as shown on 
the Plat, together with the undivided interest in the Common Elements and I jmited 
Common Elements, if any, assigned to each Unit as herein provided. 

A residential Unit is used as a single family residence as provided for in this Declaration 
and a commercial Unit is used for business or commercial purposes as provided for in this 
Declaration. The commercial Units will be identified as Units 100 and 200 and the residential 
Units shall be identified by using a three digit number on the first nine living levels and 
identified by using a four digit number on living levels ten through twelve and identified by 
using a two digit number preceded by the letter "P" on the thirteenth living level. The letter 
preceAiing the Unit number will be the building designation (te. Building "A", or "B", or "C", 
or "D"). 

The definitions of the Units enumerated above and other matters pertaining to the 
Units will be further defined and set out in this Declaration. 
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(BE) ''Vessd'' shall mean and refer to any craft for traveling on water including, 
but not limited to, a boat, sailboat, motorized boat, self-propelled boat, or any other type 
of vehicle which is seaworthy or intended to be seaworthy. The term Vessel shall include all 
vessels kept in a Boat Slip or otherwise operated or moored within the Private Marina. 

BALANCE OF PAGE INTENTIONALLY LEFT BLANK 
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ARTICLE II 

DESCRIPTION OF IMPROVEMENTS 
AND DEVELOPMENT PlANS 

2.01 Submission ofPropert,y for Phase I. The Developer is the owner of certain real 
property located in Baldwin County, Alabama, more particularly described on Exhibit "A", 
attached hereto and made a part hereof for all purposes, (the "Property" or "Condominium 
Property") on which is located certain buildings and other improvements. The Developer 
intends to develop the Condominium in four (4) phases, but reserves the right and option, in 
the sole discretion of Developer to develop only the phase or phases which market or other 
relevant conditions may dictate. Phase I will consist of one (1) building containing a total of two 
hundred (200) residential Units and two (2) commercial Units together with the appurtenant 
facilities described herein. It is the intent of the Developer that should all or a portion of the 
property described on Exhibit "J" hereto be improved by the construction of condominium 
Units and be submitted to the terms of this Declaration by amendments hereto as Phase II and/or 
Phase III and/or Phase IV of the Condominium, such property shall be operated and 
administered as a Condominium in the same manner as Phase I. 

2.02 Identification of Units in Phase I. Phase I improvements are substantially 
complete and a Plat of the Land and improvements thereon and a graphic description of the 
improvements in which the Units are located identifying each Unit by a number so that no 
Unit bears the same designation as any other Unit, all in sufficient detail to identify the 
Common Elements, the Limited Common Elements and each Unit and their relative locations 
and approximate dimensions, are set forth in the Plan attached hereto as Exhibits "C", and 
made a part hereof for all purposes. 

There are forty eight (48) Type "A" Units which consist of three bedrooms, three baths, 
living room, kitchen and contains approximately 1,764 square feet of living area and one 327 
square foot balcony; and two (2) Type "A'" Units which consist of three bedrooms, three 
baths, living room, kitchen and contains approximately 1,803 square feet of living area and 
one 288 square foot balcony ; and fifty (50) Type "B" Units which consist of three 
bedrooms, three baths, living room, kitchen and contains approximately 1,706 square feet of 
living area and one 290 square foot balcony; and fifty-one (51) Type "C" Units which consist 
of three bedrooms, three baths, living room, media room, kitchen and contains approximately 
2,102 square feet of living area and one 592 square foot balcony; and forty-nine (49) Type 
"D" Units which consist of two bedrooms, two baths, living room, kitchen and contains 
approximately 1,401 square feet of living area and one 347 square foot balcony; and one (1) 
commercial Unit which contains approximately 3,248 square feet of commercial 
space; and one (1) commercial Unit which contains approximately 2,492 square feet of 
commercial space. The Units vary in size and layout, as more specifically set forth on the Plats 
and Plans attached as Exhibit "C" hereto. 
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In Phase I, the residential Units are located in Building "B" on thirteen living levels 
and are numbered and identified as B-I02, B-I03, B-I04, B-I05, B-I06, B-I07, B-I08, B-ll0, 
B-201, B-202, B-203, B-204, B-205, B-206, B-207, B-208, B-209, B-210, B-211, B-212, 
B-213, B-214, B-215, B-216, B-301, B-302, B-303, B-304, B-305, B-306, B-307, B-308, 
B-309, B-310, B-311, B-312, B-313, B-314, B-315, B-316, B-401, B-402, B-403, B-404, 
B-405, B-406, B-407, B-408, B-409, B-410, B-411, B-412, B-413, B-414, B-415, B-416, 
B-501, B-502, B-503, B-504, B-505, B-506, B-507, B-508, B-509, B-510, B-511, B-512, 
B-513, B-514, B-515, B-516, B-601, B-602, B-603, B-604, B-605, B-606, B-607, B-608, 
B-609, B-610, B-611, B-612, B-613, B-614, B-615, B-616, B-701, B-702, B-703, B-704, 
B-705, B-706, B-707, B-708, B-709, B-710, B-711 , B-712, B-713, B-714, B-715, B-716, 
B-801, B-802, B-803, B-804, B-805, B-806, B-807, B-808, B-809, B-810, B-811, B-812, 
B-813, B-814, B-815, B-816, B-901, B-902, B-903, B-904, B-905, B-906, B-907, B-908, 
B-909, B-910, B-911, B-912, B-913, B-914, B-915, B-916, B-I00l, B-I002, B-I003, B-I004, 
B-I005, B-I006, B-I007, B-I008, B-I009, B-I0I0, B-I011, B-I012, B-I013, B-I014, B-I015, 
B-I016, B-ll01, B-ll02, B-ll03, B-ll04, B-ll05, B-ll06, B-ll07, B-ll08, B-ll09, B-I110, 
B-ll11, B-I112, B-I113, B-I114, B-1115, B-I116, B-1201, B-1202, B-1203, B-1204, B-1205, 
B-1206, B-1207, B-1208, B-1209, B-1210, B-1211, B-1212, B-1213, B-1214, B-1215, B-1216, 
B-P01, B-P02, B-P03, B-P04, B-P05, B-P06, B-P07, B-P08, B-P09, B-PI0, B-Pll, B-PI2, 
B-PI3, B-PI4, B-PI5, and B-PI6. The two commercial Units are located on the first living 
level and are numbered and identified as B- 100 and B-200. 

2.03 Devdopment Plans. The Devdoper proposes to develop a possible eight hundred 
forty (840) Units in four Phases. The improvements for Phase I have been substantially 
completed, as set forth on the Plans attached as Exhibit "C" hereto. Phase I consists of two 
hundred two (202) Units located in one (1) building, together with Covered Parking Spaces, 
outside parking areas, landscaping, and other Common or Limited Common Elements, as 
set forth on the Plans, as may be amended from time to time. The Developer has reserved 
Developments Rights in Phase I to developed a Private Marina with no more than sixty five (65) 
Boat Slips and reserved Development Rights tp construct additional parking spaces within Phase 
I. The Devdoper makes no assurances either the Private Marina nor the additional parking spaces 
will be constructed. 

The amenities located in the Common Elements of the Condominium will include 
parking areas (both covered and non-covered), outdoor swimming pool with decks, indoor 
swimming pool, health spa, tennis courts, corridors, walk.ways, foyers, mechanical rooms, 
maintenance rooms, bulkheads, service areas, and, if developed, piers and walk.ways within the 
Private Marina. The balconies or terraces located adjacent to a Unit, Covered Parking Spaces, 
and Boat Slips, if constructed, are I Jrnited Common Element, as more speci6.ca1Iy set forth 
on the Plats and Plans attached as Exhibit "C" to this Declaration or any amendment thereto. 
The Developer makes no assurances the Private Marina, nor the additional parking spaces nor 
Phase II and/or Phase III and/or Phase W will be constructed. The Private Marina, Phase II, 
Phase III and Phase W "NEED NOT BE BUILT". If Phase II and/or Phase III and/or Phase 
W, or any portion thereof is developed, the Devdoper makes no assurance it will be 

constructed of materials of a quality similar to or higher than the quality of the materials used 

Page 10 of 68 

Inst"."t 654173 Page 150f12t 



./ , 

'I 
I 
I 
I 

I 
! , 

1 
\ 

in the construction of Phase I. The maximum number of Units which the Developer reserves 
the right to create is eight hundred forty {840}. If the Private Marina is constructed, the 
Developer makes no assurances of the type or quality of the materials used in the construction. 
The Developer makes no assurances the Private Marina will be constructed of materials of a 
quality similar to or higher than the quality of the materials used in the construction of Phase I. 
If additional Parking Spaces are constructed, the Developer makes no assurances the Parking 
Spaces will be constructed of materials of a quality similar to or higher than the quality of the 
materials used in the construction of Phase I. 

2.04 Subsequent Phases. The Developer mayor may not submit all or a portion the 
property described in Exhibit "}" to the condominium form of ownership at a future date or 
dates, as Phase II and/or Phase III and/or Phase W of the Condominium. However, 
subject to the terms and provisions of this Declaration, said property or any portion thereof, 
including any portion or portions of each phase, may be submitted to the condominium form 
of ownership and used in separate or different parcels at different times, by amendment or 
amendments to this Declaration. No assurancesaremadeconcerningwhetherornotanyphase 
or portion thereof will be or will not be submitted to the condominium form of ownership and 
this Declaration or the Act, nor are any assurances made concerning the boundaries of the 
phase or portion thereof, or the number of Units located in said phase or the number of 
phases, or the order in which any phase or portion thereof may be or may not be subject to 
the exercise of these Development Rights. Nothing in this section is to be interpreted as 
requiring the Developer to submit the property or any portion thereof, described on Exhibit 
"}" to the condominium form of ownership or exercise any reserved Development Rights. The 
maximum number of Units which the Declarant reserves the right to create in the 
Condominium is eight hundred forty {840}. 

2.05 Incremental Phasin,Amendment. Any additional Phase{s}, either adding a portion 
of the property described in Exhibit "}" and the improvements located thereon or exercising any 
other Development Right reserved by the Developer in connection with the property described 
in Exhibit "K" and Exhibit "L", may be added to, and made subject to, this Declaration by the 
execution, by the Developer, alone, of an incremental amendment to this Declaration, which 
said amendment shall comply with the provisions of the Act and shall be become effective upon 
recordation in the Office of the Judge of Probate, Baldwin County, Alabama. Such amendment 
shall have Exhibits attached thereto similar in nature to the Exhibits attached to this Declaration 
and containing such other information as required by the Act and this Declaration, including 
but not limited to Plats and Plans, and a reallocation of the Common Interest and Common 
Expenses. The right of the Developer to add additional phases to the Condominium shall cease 
and terminate fifteen {IS} years from the date of recordation of this Declaration, and upon 
recordation said Phase will have been validly submitted to this Declaration. Except as 
provided in the preceding sentence, no other time limitations shall be imposed on the right 
of the Developer to add additional Phases or exercise Development Rights. Once any 
additional Phase{s} has been submitted to the terms and provisions of this Declaration, it shall 
comprise a portion of the Condominium, to be governed in accordance with the provisions of 
the Condominium Documents. Each purchaser of a Unit or any entity which acquires an interest 
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in a Unit is prohibited from objecting to an incremental phase amendment and have agreed 
and consented that any amendment to this Declaration executed by the Developer alone shall 
be binding and effective as written notwithstanding the fact that the undivided interest of the 
Unit in the Common Elements will be reduced thereby. 

This Declaration may be amended by the Developer without the consent of any Unit 
Owner, Mortgagee, or other person or entity in order to exercise any Development Rights 
or Special Developer Rights, so long as said amendment complies with the requirements of 
the Act. The Developer shall have the unilateral right, privilege and option from time to time 
at any time (subject to the provisions of this Declaration) to exercise Development Rights or to 

subject all or any part of the property described in Exhibit "1", in one or more phases, to the 
provisions of this Declaration. 

2.06 No Assurances. No assurances are made that any building or other 
improvements that may be constructed pursuant to any Development Rights reserved by the 
Developer in any part of the Condominium will be compatible or will not be compatible with 
any existing building and improvements in the Condominium in terms of architectural style, 
quality of construction and size. Further, no assurances are made as to the locations of 
any building or other improvement that may be made within any part of the Condominium 
pursuant to any Development Rights reserved by the Declarant. Further, no assurances are 
made that any Common Elements or Limited Common Elements created pursuant to any 
Development Rights reserved by the Declarant will be of the same general types and sizes as 
the Common Elements or Limited Common Elements within other parts of the Condominium. 

2.07 Balconies and Terraces. Exterior balconies or terraces which service only an 
individual Unit are Limited Common Areas as designated by the Plat and Plans and this 
Declaration. Exterior balconies or terraces shall be deemed to be a Limited Common Element 
appurtenant to the Unit from which it is directly accessible. Each Unit Owner shall be entided 
to an exclusive easement for the use of any exterior balcony directly accessible from such 
Owner's Unit, but such right shall not entide an Owner to construct anything thereon nor to 

change any structural part thereof. 

2.08 Covered Parkin, Spaces. Located on Level I (Srst 800r) and the Srst level of an 
adjoining parking deck are two hundred (200) Covered Parking Spaces, which have been 
designated on the Plats and Plans set out on Exhibit "c" as Limited Common Elements and 
identi6.ed as PB-l02, PB-l03, PB-l04, PB-l05, PB-l06, PB-l07, PB-l08, PB-llO, PB-20l, 
PB-202, PB-203, PB-204, PB-205, PB-206, PB-207, PB-208, PB-209, PB-2l0, PB-2ll, 
PB-2l2, PB-2l3, PB-2l4, PB-2l5, PB-2l6, PB-30l, PB-302, PB-303, PB-304, PB-305, 
PB-306, PB-307, PB-308, PB-309, PB-3l0, PB-3ll, PB-3l2, PB-3l3, PB-3l4, PB-3l5, 
PB-3l6, PB-40l, PB-402, PB-403, PB-404, PB-405, PB-406, PB-407, PB-408, PB-409, 
PB-4l0, PB-4ll, PB-4l2, PB-4l3, PB-4l4, PB-4l5, PB-4l6, PB-50l, PB-502, PB-503, 
PB-504, PB-505, PB-506, PB-507, PB-508, PB-509, PB-5l0, PB-5ll, PB-5l2, PB-513, 
PB-5l4, PB-5l5, PB-5l6, PB-60l, PB-602, PB-603, PB-604, PB-605, PB-606, PB-607, 
PB-608, PB-609, PB-6l0, PB-6ll, PB-6l2, PB-6l3, PB-6l4, PB-6l5, PB-6l6, PB-70l, 
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PB-702, PB-703, PB-704, PB-705, PB-706, PB-707, PB-70S, PB-709, PB-710, PB-711, 
PB-712, PB-713, PB-714, PB-715, PB-716, PB-SOl, PB-S02, PB-S03, PB-S04, PB-S05, 
PB-S06, PB-S07, PB-SOS, PB-S09, PB-SIO, PB-Sll, PB-SI2, PB-SI3, PB-SI4, PB-SI5, 
PB-SI6, PB-901, PB-902, PB-903, PB-904, PB-905, PB-906, PB-907, PB-90S, PB-909, 
PB-910, PB-911, PB-912, PB-913, PB-914, PB-915, PB-916, PB-IOOl, PB-I002, PB-lOO3, 
PB-I004, PB-I005, PB-I006, PB-I007, PB-IOOS, PB-I009, PB-IOIO, PB-IOll, PB-IOI2, 
PB-IOI3, PB-IOI4, PB-IOI5, PB-IOI6, PB-llOl, PB-ll02, PB-ll03, PB-ll04, PB-ll05, 
PB-ll06, PB-ll07, PB-llOS, PB-ll09, PB-llIO, PB-llll, PB-11l2, PB-1l13, PB-11l4, 
PB-11l5, PB-1l16, PB-1201, PB-1202, PB-1203, PB-1204, PB-1205, PB-1206, PB-1207, 
PB-120S, PB-1209, PB-1210, PB-1211, PB-1212, PB-1213, PB-1214, PB-1215, PB-1216, 
PB-POl, PB-P02, PB-P03, PB-P04, PB-P05, PB-P06, PB-P07, PB-POS, PB-P09, PB-PIO, 
PB-Pll, PB-PI2, PB-PI3, PB-PI4, PB-PI5, PB-PI6, as I.imited Common Elements. There 
is a total of 200 Covered Parking Spaces which are designated as Jjmited Common 
Elements. 

In accordance with Section 35-SA-20S of the Act, each Covered Parking Space shall 
be allocated as a Umited Common Element to the Unit designated on F.xhibit "H", which is 
attached hereto and made a part hereof as if fully set out herein. Each Unit so designated shall 
be entided to an exclusive easement for the use and enjoyment of said Covered Parking Space 
allocated to that Unit, but such right shall not entide an Owner to construct anything thereon 
nor to change any structural part thereof. Unit Owners, in accordance with Section 35-SA-20S 
of the Act, may reallocate a Covered Parking Space by an amendment to the Declaration. 

2.09 Private Marina. The Developer reserves a Development Right, in accordance with 
the Act and this Declaration, to construct a Private Marina on the property described on Exhibit 
"L" hereto and into the waters of Perdido Pass/Old River. The Private Marina may include, but 
not be limited to, piers, wharfs, walkways, finger piers, Boat Slips and other associated structures. 
The lay-out, size, design and location of any piers, wharfs, walkways, finger piers, Boat Slips and 
other associated structures will be determined solely by the Developer. The area or areas within 
the Private Marina that are not designated as Limited Common Elements will be designated as 
Common Elements. The Developer makes no assurances the Private Marina will be constructed 
or dedicated. 

(A) If constructed and dedicated by incremental amendment or amendments to this 
Declaration, the Private Marina will include Boat Slips, which will be designated on amended 
Plats and Plans attached to the incremental amendment. The Plats and Plans attached to the 
incremental amendment will amend the Exhibit "c" attached hereto. Each Boat Slip will be 
identified by using a three digit number preceded by the letters "BS" and will be a I.imited 
Common Element to the Unit designated in said incremental amendment. The incremental 
amendment will include an Exhibit setting forth the Boat Slip identification number and the Unit 
to which it has been allocated as a Limited Common Element and this Exhibit will amend the 
Exhibit "I" attached hereto. The total number of Boat Slips designated as Limited Common 
Elements shall not exceed sixty five (65) in Phase I of the Condominium. The Developer makes 
no assurances the Private Marina will be constructed. Only a limited number of Units will be 
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allocated a Boat Slip and not all Units will be allocated a Boat Slip. The Developer makes no 
assurances as to the number of Units, if any, that will be allocated a Boat Slip or Boat Slips. 

(B) Each Boat Slip located in the Private Marina shall consist of the space located 
within the area shown on the Plans and generally described as follows. The horizontal and 
vertical boundaries of each Boat Slip shall typically consist of the interior face of the docks, 
piers and the mooring piles assigned to each Boat Slip and falling within the Boat Slip and 
if no surface (no docks, piers or mooring piles), the horizontal or vertical extended plane 
of the perimeter of said surface extended to the distances shown on the Plans. There are no 
specmc upper boundaries for the Boat Slip. The vertical or upper boundaries extend upward 
to such a height that would accommodate and include the Vessel moored in the Boat Slip from 
time to time. The lower boundary of the Boat Slip extends beneath the surface of the water 
to (but not including) the bottom of the harbor basin of the waters falling within the 
Private Marina or Old River/Perdido Pass. The Developer does not warrant or represent or 
make any assurances the Boat Slip will accommodate any particular size vessel, and the 
Developer does not warrant or make any assurances the depth of the water in the harbor basin 
of the Private Marina will remain the same. The size and layout of Boat Slips will vary from 
Boat Slip to Boat Slip, as more speci6.cally set forth on the amended Plans attached to the 
incremental amendment filed by the Developer. 

In accordance with Section 35-8A-208 of the Act, each Boat Slip allocated as a Ijmited 
Common Element to a Unit designated in the incremental amendment filed by the Developer, 
may be reallocated. Each Unit so designated shall be entided to an exclusive easement for the 
use and enjoyment of said Boat Slip(s) allocated to that Unit, but such right shall not entide 
an Owner to construct anything thereon nor to change any structural part thereof, nor use it for 
any commercial activities. Unit Owners, in accordance with Section 35-8A-208 of the Act, may 
reallocate a Boat Slip by an amendment to the Declaration. 

Each Owner of a Unit of which a Boat Slip is an appurtenant thereto shall have 
the riparian right and easement to use the water space within the Boat Slip assigned as a 
Umited Common Element to that Unit as well as the water immediately adjacent to the 
Boat Slip extending to within one (1) foot of the mooring pile or boundary line between Vessels 
as shown on the Plans for the purpose of mooring a Vessel. The rights of a Unit Owner to 
use a Boat Slip in the Private Marina is a Limited Common Element but is non-exclusive and is 
subject to the rights of other parties, the United States of America or the State of Alabama, in 
and to the shore, littoral or riparian rights of the property lying adjacent to Old River 

and/or Perdido Pass and the rights of said parties to use and/or regulate said waterways and, if 
applicable, further subject to the terms and conditions of a Riparian Easement of State-Owned 
Submerged Lands Agreement. 

The Developer contemplates entering into a Riparian Easement of State-Owned 
Submerged Lands, which, if entered into, will be binding on the Developer and Unit Owners. 
The easement agreement contains certain terms, conditions and restrictions on the use and 
enjoyment of the Private Marina and the Boat Slips contained therein. The easement agreement 
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requires an annual lease payment to the State of Alabama, the terms of which will be set forth. in 
the easement agreement. The Owner, guests, invitees and Occupants of a Unit to which a Boat 
Slip has been allocated will be required to uphold and abide by any terms and conditions 
contained in the easement agreement. The cost or expense of maintenance, repair, upkeep, and 
replacement {including but not limited to State of Alabama submerged land lease} of each 
Ijmited Common Element Boat Slip shall be the exclusive responsibility of the Unit Owner to 
which that Boat Slip shall be appurtenant. If applicable, the annual lease payment due in 
connection with the Riparian Easement of State-Owned Submerged Lands will be pro-rated 
among the Unit Owners whose Units have been allocated a Boat Slip. A Boat Slip is a Jjmited 
Common Element. 

BALANCE OF PAGE INTENTIONALLY LEFT BLANK 

Page 15 of 68 

InstrUieftt 654173 Page 2Oofl21 



II. 

ARTICLE III 

EASEMENTS AND RFSTRICTIONS 

3.01 Easements and Restrictions. The Private Elements, Common Elements and 
I Jmited Common Elements shall be, and the same are hereby declared to be, subject to the 
restrictions, easements, conditions and covenants prescribed and established in the 
Condominium Documents governing the use of said Private Elements, Common Elements and 
Limited Common Elements in setting forth the obligations and responsibilities incident to 
ownership of each Unit and its appurtenant undivided interest in the Common Elements or 
I jmited Common Elements. Said Private Elements, Common Elements and I jmited 
Common Elements are further declared to be subject to the restrictions, easements, conditions 
and limitations now of record affecting the Condominium Property, which easements and 
restrictions are described on F.xhibit "D" , attached hereto and made a part hereof for all purposes. 

(A) Utility Easements. Utility easements are reserved throughout the whole of the 
Property, including Units, as may be required for utility services (including, without 
limitation, water, sewer, gas, electricity, telephone and cable television) in order to adequately 
serve the Condominium Property. 

(D) Utility Equipment. There may be utility equipment located on the Common 
elements appurtenant to some Units. An easement is hereby reserved in favor of each Unit for 
the purpose of placement, maintenance, repair and replacement of said utility equipment by 
the Developer and the Owners of the appurtenant Unit; provided that no utility equipment 
shall be placed in any part of the Common Elements or Limited Common Elements other 
than its present location unless the written approval of the Association shall have first been 
obtained. 

(C) Telecommunications Easements. Telecommunications easements are reserved 
throughout the whole of the Property, including Units, as may be required for 
telecommunications services and equipment (including, without limitation, telephone, television, 
cable service, satellite dishes, tower antennas and similar type equipment) in order to 
adequately serve the Condominium Property. An easement is hereby reserved throughout 
the whole of the Property, including Units, for the purpose of placement, maintenance, 
repair and replacement of said telecommunications equipment by the Developer, 
Developer's agent, employees, successors and assigns. 

CD) Easements for Inp-ess and Fgess. The Common Elements shall be, and the same 
here hereby declared to be, subject to a perpetual nonexclusive easement of way over all roads, 
parking areas, walkways, halls, stairways, elevators, and other common areas, in favor of all 
Owners and the Developer for all proper and normal purposes and for the furnishing of services 
and facilities for which the same are reasonably intended for the enjoyment of said Owners 
and the Developer, subject to all restrictions in the Condominium Documents. The I.imited 
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Common Elements shall be subject to a nonexclusive easement in favor of the Association for 
repair, service and other uses reasonably intended or required by the Association. 

(E) Easement for Use of Leased or Acquired PropertY. Each Unit Owner shall have a 
nonexclusive easement for use of any property hereafter acquired by the Association for the 
common benefit of the Owners by purchase, lease or otherwise, for all normal and proper 
purposes for which the same are reasonably intended, subject to all restrictions in the 
Condominium Documents and the Rules and Regulations. 

(F) Easements for Encroachments. To the Extent that any Private Element, Common 
Element or Limited Common Element encroaches on any other Private Element, Common 
Element, or Limited Common Element, whether by reason of any deviation &om the Plan 
in the original construction, repair, renovation, restoration or replacement of any 
improvement, or by reason of the settling or shifting of any land or improvement, a valid 
easement shall exist for the encroachment and lor the maintenance of the same, so long as the 
encroaching Private Element, Common Element or Limited Common Element stands. A valid 
easement shall not relieve an Owner of liability of such Owner's or such Owner's agent's 
negligence or intentional acts in case of willful and intentional misconduct by an Owner or 
an Owner's agents or employees. In the event any Unit, an adjoining Unit, or any adjoining 
Common Elements or Limited Common Elements shall be partially or totally destroyed as 
a result of Are or other casualty or as a result of condemnation or eminent domain 
proceedings, and then constructed, reconstructed or repaired, encroachment of parts of the 
Common Elements or Limited Common Elements upon any Unit or of any Unit upon any 
of the other Private Elements, Common Elements or Ijmited Common Elements resulting 
&om such construction, reconstruction or repair shall be permitted, and valid easements for 
such encroachment and the maintenance thereof shall exist so long as the encroaching 
improvements shall stand. 

(G) Easement of Support. Each Private Element, Common Element and Ijmited 
Common Element shall have an easement of support &om every other Private Element, 
Common Element, and Umited Common Element which provide such support. 

(H) Easements .J\epurtenant to Units. The easements and other rights created herein 
for the Unit Owners shall be appurtenant to the Unit of that Owner and all conveyances of 
tide to the Unit shall include a conveyance of the easements and rights as herein provided even 
though no specific reference to such easements and rights appear in such instrument. The 
Owners do hereby designate the Association as their lawful attorney-in-fact to execute any and 
all instruments on their behalf for the purpose of creating all such easements as are 
contemplated by the provisions hereof. 

(I) Easement for Access to Other PropertY owned by Declarant. Declarant hereby 
reserves unto itself, its successors and assigns, a non- exclusive easement over, under and 
aeross Common Elements designated as roadways, driveways, parking areas and parking lots, 
for the purpose of ingress, egress, parking, and the placement of utilities to other lands owned 
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by the Declarant, which are located both East and West of the property described in Exhibit 
"N'. Declarant further reserves an easement over the Common Elements for the purpose 
of constructing improvements that will join together improvements constructed in Phase I 
with any future Phase developed and constructed by the Developer, its successors or assigns. 

3.02 Ownership of Common Elements and Limited Common Elements. Each 
Owner shall own an undivided interest in the Common Elements and Umited Common 
elements with all other Owners, and, except as otherwise limited in this Declaration, shall have 
the right to use the Common Elements and Limited Common Elements for all purposes 

incident to the use and occupancy of the Owner's Unit as herein provided, without hindering 
or encroaching upon the lawful rights of the other Owners, which rights shall be 
appurtenant to and run with the Unit. The extent or amount of such ownership shall be 
expressed by a percentage relating to each Unit as set forth on Exhibit "E" attached hereto and 
made a part hereof for all purposes, and shall remain constant, unless changed in accordance 
with the provisions hereof in this Declaration or by the unanimous approval of all Owners 
and Mortgagees. In the event an incremental phasing amendment is &led by the Developer, 
the percentage of undivided interest of each Owner shall be recomputed in accordance with 
the formula set forth on Exhibit "E" and the recomputed undivided percentage interest of an 
Owner shall be as set forth therein. For purposes of percentage of ownership in the Common 
Elements, percentage of Common Expenses, and percentage of Common Surplus, and voting on 
all matters requiring action by the Owners, the percentage as set out on Exhibit "E" , as amended 
from time to time, shall govern. The Owners of Units with Limited Common Elements 
which are appurtenant to such Unit as designated or described on the Plan attached hereto or 
on the Plans attached to an incremental amendment shall have the exclusive right to use such 
Umited Common Elements so designated or described unless changed by the Developer as 
permitted herein or by the unanimous approval of the Owners and their respective 
Mortgagees. Each Owner of a Unit to which a Limited Common Element is attached shall 
have the right to use the I jmited Common Element for all purposes incident to the use and 
occupancy of such Owner's Unit as herein provided without hindering or encroaching upon 
the lawful rights of the other Owners, which rights shall be appurtenant to and run with the 
Units to which the Limited Common Elements are attached. 

3.03 Common Elements and I,imited Common Elements in Any Additional Phase(s). 
Any additional Phase, if constructed and dedicated as set forth herein, shall contain Common 
Elements and Limited Common Elements, as will be depicted on the Plat and Plans for said 
additional Phase. Developer makes no assurances the Common Elements and Umited 
Common Elements in any additional Phase{s} will be identical with, or complimentary to 
those existing in any other Phase. The Developer shall have the unilateral right, privilege, 
and option, at any time {subject to the provisions of this Declaration} to exercise any 
Development Rights and/or to submit all or any portion of the property described on F.xhibit 
"}" to this Declaration by the &ling of an incremental amendment. The Developer shall have 
the right to &Ie said amendment without the consent of any Unit Owner, Mortgagee, or other 
person or entity, provided the incremental amendment complies with the requirements of this 
Declaration and the Act. 
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ARTICLE IV 

SPECIAL DECLARANT RIGHTS OR DEVELOPMENT RIGHTS 

4.01 Amendment of Condominium Plan. The Developerreserves aSpecialDeclarant 
Right andJor Development Right in accordance with the Act to change the interior design and 
arrangement of all Units, to alter the boundaries between Units, to create Units, Common 
Elements or I .imbed Common Elements with the Condominium, and to increase or decrease the 
number of Units so long as the Devdoper owns the Units so altered and to add additional real 
property to the Condominium, all by the filing of incremental amendments. Changes in the 
boundaries between Private Elements, as hereinbefore provided, shall be reflected by an 
amendment to the Plan and, if necessary, an amendment to this Declaration. If two (2) 
adjoining Units are combined by the Developer to make one (1) large Unit, the Association's 
assessments and the ownership interest in the Common Elements attributable to the combined 
Unit shall remain as though there are two (2) separate Units. An incremental amendment to 
the Plan or this Declaration reflecting an alteration of the boundaries of the Units owned by 
the Developer must be signed and acknowledged only by the Developer and need not be 
approved by the Owners and Mortgagees, whether or not such approval may elsewhere be 
required herein; provided, however, that any change, other than an incremental 
amendment(s), which shall result in a change in the undivided interest in the Common 
Elements or the Limited Common Elements or a change in the share of the Common Expenses 
or the Jjmited Common Expenses with respect to Owners of Units other than the Developer 
at the time of such change or which shall result in the alteration of boundaries of Units (other 
than the common walls separating the Units owned by the Developer) may not be made without 
an amendment of this Declaration approved by the Owners and Mortgagees in the manner 
elsewhere required herein. The Special Declarant Right and Development Right set forth in 
this section must be exercised within fifteen years from the anniversary of the filing of this 
Declaration. 

4.02 Right to Convert Units Into Common Elements. The Developer expressly 
reserves the right until the fifteenth anniversary of the recordation of this Declaration to 
convert any Unit into Common Elements or Jjmited Common Elements, or both. This 
reserved Development Right may be exercised with respect to all or any portion of the Property 
in any order and at any time. There is no limitation on this Special Declarant Right, except as 
set forth herein. 

4.03 Use for Sales P11Q!oses. All Units and the Common Elements shall be subject to 
the statutory right concerning sales and management offices and models in Units and the 
Common Elements in favor of the Developer provided in Section 35-8A-215 of the Act. The 
Developer otherwise expressly reserves the right to use one (1) or more Units owned by the 
Developer as models, and any portion of the Common Elements for management offices andJor 
sales offices. The Devdoper reserves the right to relocate office andJor models from time 
to time within the Property. Upon relocation or sale of a model, the management office 
or sale office and the furnishings thereof may be removed by the Developer. The 
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Developer further reserves the right to maintain on the Common Elements advertising signs 
in any location or locations and from time to time to relocate and/or remove the same, all 
in the sole discretion of the Developer. 

4.04 Use by the Developer. Subject to the rights of the Mortgagees hereunder, neither 
the Owners nor the Board of Directors nor their use of the Condominium Property or 
application of this Declaration shall interfere with the completion of the contemplated 
improvements and sales of the Units in the Condominium until the Devdoper has 
completed all of the Developer's contemplated improvements in Phase I or any additional 
Phase, and closed the sales of all of such Units in Phase lor any additional Phase, but in no 
event to exceed fifteen (15) years from the date of 6ling of this Declaration. Subject to the 
rights of the Mortgagee hereunder, the Developer may make such use of the unsold Units and 
of the Common Elements as may facilitate such completion and sale, including, but not 
limited to, maintenance of a sales office, management office and model units, the showing of 
the Condominium Property and the Units therein, the display of signs thereon and therein, the 
exercise of Development Rights or Special Declarant Rights reserved by the Developer, and the 
construction of improvements for the purpose of joining or modifying improvements in Phase 
I with improvements in any additional Phase or Phases. These Special Declarant Rights exist 
so long as the Developer holds any Unit in the Condominium for sale in the ordinary course 
of business or leases any Unit which it owns or contemplates developing additional Phases, 
but in no event to exceed fifteen (15) years from the date of 6ling of this Declaration. The 
Developer expressly reserves the right to (i) construct a Private Marina with Boat Slips in Phase 
I and in any additional Phase or Phases; (ii) construct additional parking areas and access roads 
connected thereto in Phase I and in any additional Phase or Phases; and (ill) lease any Unit which 
it may own in the Condominium Property on such terms as it may deem proper and desirable 
and may transfer Units subject to such lease. 

4.05 Amendment to Include Additional Phase's) or Exercise Development Ripts to 
the Declaration. The Developer, its successor and/or assigns, expressly reserves the right 
until the fifteenth (15th) anniversary of the recordation of this Declaration to exercise any 

Development Right or Special Declarant Right and submit it to this Declaration or submit all 
or any portion of the real property described on Exhibit ''1'' to this Declaration and the 
Condominium form of ownership, by filing an incremental amendment to this Declaration in 
the Office of the Judge of Probate, Baldwin County, Alabama, submitting said Development 
Right or parcel or parcels or any portion thereof to the terms and conditions of this Declaration, 
all in accordance with the provisions in the Act. 

4.06 Special Ripts as to Commercial Units. The commercial Units, which are 
designated as Units 8-100 and 8- 200 on the Plans set out on Exhibit "C" can be used for any 
commercial enterprise allowed by the local zoning ordinances, including, but in no way limited 
to real estate sales, leasing, management, marketing activities, restaurants, and convenience store. 
The Owner of such Unit shall also be granted an easement in, on, over, and through the 
Common Elements, including the use and access thereof, for the purpose of allowing its guests, 
licensees, and lessees to use the Common Elements for any use allowed by the Declaration, the 
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Association's By-Laws and Rules and Regulations for Unit Owners. All other Units shall be 
restricted for residential use only and the Common Elements, or any portion thereof, may not 
be used for commercial activities other than as provided in this Article and the Declaration. 
Provided however the Association, through its Board of Directors, shall have the right to lease, 
on terms and conditions satisfactory to the Board, portions of the Common Elements for 
commercial activities. 

4.07 Development Ripts as to the Private Marina. The Devdoper, its successor 
and/or assigns, expressly reserves the right until the fifteenth (15th) anniversary of the 
recordation of this Declaration to exercise the Development Right to construct a Private Marina 
along the shoreline of the property described in Exhibit "A", being more particularly described 
on Exhibit "L" and into the waters of Perdido Pass/Old River. The Private Marina may include, 
but not be limited to, piers, wharfs, walkways, finger piers, Boat Slips and other associated 
structures. The lay-out, size, design and location of any piers, wharfs, walkways, finger piers, Boat 
Slips and other associated structures will be determined solely by the Devdoper and will be set 
forth on the Plans rued as an Exhibit to the incremental amendment. The area or areas within 
the Private Marina that are not designated as Umited Common Elements will be designated as 
Common Elements. The cost or expense of maintenance, repair, upkeep, and replacement 
(including but not limited to State of Alabama submerged land lease) of each Ijmited Common 
Element Boat Slip shall be the exclusive responsibility of the Unit Owner to which that Boat 
Slip shall be appurtenant. The Developer makes no assurances the Private Marina will be 
constructed or dedicated. The total number of Boat Slips designated as Umited Common 
Elements can not exceed sixty five (65) in Phase I. 

4.08 Devdopment Rights as to Additional Parkin, and Access Roads. The Devdoper, 
its successor and/or assigns, expressly reserves the right until the fifteenth (15th) 
anniversary of the recordation of this Declaration to exercise the Devdopment Right to construct 
additional parking spaces together with access roads on, over and across all or any portion of the 
the property located in Phase I and described in Exhibit "K" hereto and set forth on the Plats and 
Plans set out on Exhibit "C" as Subject to Development Rights. Any parking spaces constructed 
in connection with the Development Right reserved herein will be designated as Common 
Elements on the amended Plans rued with the incremental amendment. The Devdopment Rights 
reserved for the construction of an access road and additional parking spaces is subject to only 
being exercisable in connection with the construction and dedication of additional Phases to the 
Condominium. The Developer makes no assurances any access road or parking spaces will be 
constructed. 
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ARTICLE V 

ORGANIZATION AND MANAGEMENT 

5.01 Management of the Condomini1lm Property. The operation and 
administration of the Common Elements and the Condominium Property shall be performed 
by the Association. The powers and duties of the Association shall include those set forth in the 
Act, the Alabama Nonprofit Corporation Act, Code of Alabama 1975, Section 10-3A-I et seq., 
this Declaration, the Articles of Incorporation and the By-Laws. 

5.02 Members. The Members of the Association shall constitute all record Owners 
of the Units. Change of membership in the Association shall be established by recording 
in the Probate records of Baldwin County, Alabama, the deed or other instrument 
establishing record tide to a Unit of the Condominium Property, and the delivery to the 
Association of a certified copy of such instrument, the Owner designated by such instrument 
thereby becoming a record Owner and a Member of the Association. Membership of the prior 
Owner shall thereby be terminated. All present and future Owners, tenants and Occupants of 
the Units shall be subject to and shall comply with the provisions of this Declaration, the 
By-Laws and the Rules and Regulations, as the same may be amended from time to time. The 
votes shall be cast in the manner provided in the Articles and By-Laws of the Association. 
Each Unit shall be allocated one (I) vote, which vote is not divisible, the numerical value of 

which shall be the percentage of undivided interest in the Common Elements assigned to the 
Unit of which the member is the Owner, and as set forth in Exhibit "E" attached hereto and all 
amendments thereto. 

5.03 By-Laws. The By-Laws of the Association shall be in the form attached as Exhibit 
"B" to this Declaration, and made a part hereof for all purposes, and may be amended from 
time to time as set forth therein. 
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ARTICLE VI 

ASSESSMENTS 

6.01 Liability, Lien and Enforcement. The Association is given the authority to 
administer the operation and the management of the Common Elements and the 
Condominium Property, it being recognized that the delegation of such duties to one entity 
is in the best interest of the Owners of all Units. To provide the funds necessary for such 
proper operation, the Association is hereby granted the right to make, levy, and collect 
assessments against the Owners of all Units to pay Common Expenses and such other 
expenses which the Association is authorized to incur under the terms and conditions of this 
Declaration. In furtherance of said grant of authority to the Association to make, levy and 
collect assessments to pay the costs and expenses for the operation and management of 
the Condominium Property, the following provisions shall be effective and binding upon 
the Owners of all Units. 

6.02 Assessments. All assessments for the payment of Common Expenses shall be 
levied annually and paid monthly by the Owners of all Units, and unless specifically otherwise 
provided for in this Declaration, each Owner of a Unit and each Owner's Unit shall bear the 
same fractional share of such assessment as the the fractional share of ownership for the 
undivided interest in the Common Elements and Umited Common Elements appurtenant to 
said Unit. The assessments for Common Expenses and Limited Common Expenses shall be 
payable over the course of the year in advance in monthly installments commencing on the cIate 
of the purchase of a Unit or in such other installments and at such times as may be determined 
by the Board of Directors in accordance with the Association's By-Laws. Nothing to the 
contrary withstanding, the Association may individually assess Units and its Owner for the 
payment of I.imited Common Expenses associated with or incurred in connection with any 
I.imited Common Element allocated to the Owner's Unit. 

6.03 Annual Budaet. Within sixty (60) days prior to the beginning of each fiscal year 
of the Association, the Board of Directors shall adopt a proposed annual budget for the next 
fiscal year, and such budget shall project the amount of funds for the forthcoming year which 
may be required for the proper operation, management and maintenance of the Condominium 
Property, including reasonable allowances for contingencies and reserves therefor if the Board 
of Directors shall so provide, in accordance with the Act and this Declaration. Said budget shall 
take into account any projected anticipated income which is to be applied in reduction of the 
amounts required to be collected as an assessment each year. Within thirty (30) days after 
adoption of such annual budget by the Board of Directors, copies of said budget shall be made 
available to each Member. The Board of Directors shall set a date for a meeting of the Members 
to consider ratification of the budget not less than fourteen (14) nor more than thirty (30) days 
after mailing or delivering the budget to the Members. Unless at such meeting a majority of 
the Members present in person or by proxy reject the budget, the budget is ratified. In the event 
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the proposed budget is rejected, the budget for the last year shall continue in effect until such 
time as a new budget is ratified. H the budget is ratified, the assessment for said year shall be 
established based upon such budget. 

Should the Board of Directors at any time determine in the sole discretion of said Board 
of Directors that the assessments levied are or may prove to be insufficient for any reason 
including emergencies and nonpayment of any Owner's assessment, the Board of Directors 

shall have the authority to levy such additional assessment as it shall deem necessary in 
accordance with the applicable provisions of the Condominium Documents and the Act. The 
initial projected and estimated annual maintenance budget for the Condominium Property 
is attached to this Declaration as Exhibit "F", and made a part hereof for all purposes. 

6.04 Omission of Assessment. The omission by the Association, before the 
expiration of any year, to fix the assessments for that or the next year shall not be deemed a 
waiver or modification in any respect of the provisions of this Declaration or a release 
of any Owner &om the obligation to pay assessments or any installment thereof for that or any 
subsequent year, but the assessment fixed for the preceding year shall continue until a new 
assessment is fixed. 

6.05 Detailed Records. The Association shall keep detailed, accurate records in 
chronological order of the receipts and expenditures affecting the Common Elements and the 
l.imited Common Elements, specifying and itemizing the maintenance and repair expenses 
of the Common Elements, Limited Common Elements and any other expenses incurred. 
Records and vouchers authorizing the payments involved shall be available for examination by 
any Member or Member's representative at convenient hours on weekdays in a location 
designated by the Board of Directors in Baldwin County, Alabama. 

6.06 Payment of Common Expenses and Limited Common Expenses by Unit 
Owners. All Unit Owners shall be obligated to pay the assessment for Common Expenses 
and/or I.imited Common Expenses adopted by the Board of Directors pursuant to the terms 
of this Declaration. No Unit Owner may be exempted &om liability for such Unit Owner's 
contribution toward Common Expenses or Limited Common Expenses by waiver of the use 
or enjoyment of any of the Common Elements, l.imited Common Elements or by abandonment 
of an Owner's Unit. No Unit Owner shall be liable for the payment of any part of the Common 
Expenses or l.imited Common Expenses assessed against such Owner's Unit subsequent to a sale 
or other conveyance by the Owner of such Unit. The purchaser of a Unit shall be joindy and 
severally liable with the selling Unit Owner for all unpaid assessments against such Unit up to 
the time of conveyance without prejudice to the purchaser's right to recover &om the selling 
Unit Owner the amounts paid by the purchaser thereof. Whenever any Unit may be sold or 
mortgaged by the Owner thereof, which sale shall be concluded only upon compliance with the 
other provisions of this Declaration, the Association, upon written request of the Owner or 
purchaser of such Unit, shall furnish to the Owner, the purchaser or any proposed Mortgagee 
(within the time period prescribed by the Act) a statement verifying the status of the 
payment of any assessment which shall be due and payable to the Association by the Owner of 
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such Unit and the other information required by the Act. Any purchaser or proposed 
Mortgagee may rely upon such statement in concluding the proposed purchase or mortgage 
transaction and the Association shall be bound by such statement. In the event that a Unit is 
to be sold or mortgaged when any assessment is outstanding against the Owner of such Unit 
and such assessment due the Association is in default, the purchase or mortgage proceeds shall 
first be applied by the Purchaser or Mortgagee to the payment of any delinquent 
assessment or installment due the Association before application of the payment to the selling 
Unit Owner. 

6.07 Default in Payment of Assessments. The payment of any assessment or installment 
thereof due the Association shall be in default if such Assessment or any installment thereof is 
not paid to the Association on or before the due date for such payment. 'When in default, 
the delinquent assessment or delinquent installment due the Association shall bear interest at 
the rate established by the Board of Directors of the Association not ex("A"C'(ling eighteen 
percent (18%) per annum until such delinquent assessment or installment and all interest due 
thereon has been paid in full. The Association shall have a lien against Units for delinquent 
assessments. Said lien shall secure and does secure the monies due for all assessments then 
or thereafter levied against the Owner of each Unit, and such lien shall also secure interest, 
if any, which may be due on the amount of any delinquent assessment owing the Association. 
Said lien shall also secure all costs and expenses, including late penalties and reasonable 
attorneys' fees and court costs incurred by the Association in collecting delinquent assessments 
and enforcing the same upon said Unit and its appurtenant undivided interest in the Common 
Elements and/or Limited Common Elements. The lien granted to the Association may 
be foreclosed in the same manner as real estate mortgages in the State of Alabama, which contain 
a power of sale. The lien granted to the Association shall further secure such advances for 
taxes and payment on account of superior mortgages, liens, or encumbrances which may be 
required to be advanced by the Association in order to protect and preserve its lien, and the 
Association shall further be entided to interest at the maximum legal rate on judgments or the 
rate established by the Board of Directors, whichever is greater, on any such advance made for 
such purpose. All persons, firms or corporations who shall acquire, by whatever means, any 
interest in the ownership of any Unit or who may be given or acquire a mortgage, lien, or other 
encumbrance thereon are hereby placed on notice of the lien rights granted to the Association 
and shall acquire such interest in any Unit expressly subject to the lien. 

The lien herein granted to the Association shall be effective from and after the time 
of the recording of this Declaration in the Office of the Judge of Probate of Baldwin 
County, Alabama, and no further recordation of any claim of lien for assessment under this 
section is required. Such lien shall include only assessments which are due and payable when 
the action to enforce the lien in commenced plus late penalties and penalties imposed by the 
Association for Rules and Regulations violations, interest, costs, reasonable attorneys' fees, 
advances to pay taxes and prior encumbrances and interest thereon, all as above provided. 
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6.08 Election of Remedies. Institution of a suit at law to collect payment of any 
delinquent assessments shall not be deemed to be an election by the Association which shall 
prevent its thereafter seeking enforcement of the collection by foreclosure of any sums 
remaining owing to it, nor shall proceMing by foreclosure to effect such collection be 
deemed to be an election precluding the institution of a suit at law to collect any sum then 
remaining owing to the Association. The Association shall be entided to bid at any sale 
held in connection with the foreclosure of the assessment lien and may apply as a cash 
credit against its bid all sums secured by the lien enforced. 
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ARTICLE VII 

~ANCEANDOP~TIONOFTHECONDOMnaUMPROPERTY 

7.01 The Association's Obliption to Repair. The Association acting through the 
Board of Directors shall be responsible for the maintenance, repair and replacement of the 
following, the costs of which shall be charged to all Unit Owners as a Common Expense: 

(A) the Common Elements which by definition exclude the surfaces of all interior 
walls, floors, ceilings, entrance doors, and windows (except the painting of the exterior faces 
of the exterior doors and window frames which shall be the responsibility of the Association); 

(8) incidental damage caused to a Unit by any work done by the Association; 

(C) portions of all Units contributing to the support of the building, the outside walls 
and load bearing columns, excluding, however, interior wall and floor surfaces; and 

(D) the I.imited Common Elements. 

This section shall not relieve a Unit Owner of liability for damage to the Common 
Elements or Ijmited Common Elements caused by the Unit Owner, the Unit Owner's family 
members, guests, invitees, lessees or licensees as a consequence of the negligence, recklessness 
or willful misconduct of such person. The cost of repair for any damage so caused by the 
Unit Owner, the Unit Owner's family, members, guests, invitees, lessees or licensees shall 
be a special assessment against the Unit Owner responsible therefor. 

7.02 Each Owner's Obliption to Re.pair. 

(A) Except for those portions of the Condominium Property which the Association is 
required to maintain and repair, each Owner shall, at such Owner's expense, maintain and 
repair the Private Elements attributable to such Owner's Unit in good tenantable conditions 
and repair, and shall be responsible for the repair, maintenance and replacement, if necessary, 
of the following items in such Owner's Unit; 

(1) fixtures and equipment in such Owner's Unit, including the refrigerator, stove and 
all other appliances within the Unit; drains, sinks, plumbing and plumbing fixtures, and 
connections within the Unit; electrical panels, wiring, oudets, and dectrical fixtures 
within the Unit; interior doors, window frames, screening and window glass; all exterior 
doors and windows (except the painting of the exterior faces of the exterior doors and exterior 
windows which shall be the responsibility of the Association); all wall coverings including 
paint, wallpaper and light fixtures; and all flooring including carpeting, vinyl and ceramic tile 
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within a Unit. In the event an exterior door or exterior window, or a portion thereof requires 
repair, maintenance or replacement and the same is not prompdy done by the Unit Owner, 
the Association may perform the same, and the cost thereof shall constitute an assessment 
against the Unit Owner responsible therefor. 

(2) plumbing, heating, air conditioning and electrical systems serving only that Unit, 
including the fuse boxes, wiring, flues, and all other plumbing, electrical, gas or mechanical 
systems. In the event any such system or a portion thereof is within another Unit or requires 
access to another Unit, the repair, maintenance or replacement thereof, shall be performed by 
the Association, and the cost thereof shall constitute an assessment against the Unit Owner 
responsible therefor. 

(B) Each Unit Owner agrees as follows: 

(1) to perform all maintenance, repairs and replacements which are the Unit Owner's 
obligations under subparagraph (A) of this Section; 

(2) to pay all utilities as herein provided and all taxes levied against the Owner's Unit; 

(3) not to make or cause to be made repairs to any plumbing, heating, ventilation 
or air conditioning system located outside the Owner's Unit, but required to be maintained by 
such Unit Owner elsewhere herein except by licensed plumbers or electricians authorized 
to do such work by the Association or its delegate; 

(4) not to make any addition or alteration to such Owner's Unit or to the Common 
Elements or I.imited Common Elements or to do any act that would impair the structural 
soundness, safety or overall design scheme of any part of the Condominium Property or that 
would impair any easement or right of a Unit Owner or Developer without the prior written 
consent of the Association and all Unit Owners affected thereby. 

(5) not to make any alteration, addition, improvement, decoration, repair, 
replacement or change to the Common Elements, I,;mited Common Elements, or to any outside 
or exterior portion of the Unit, excluding any alteration or addition made pursuant to the 
procedure described in subparagraph (4) above and including, but not limited to, altering in 
any way exterior doors, windows, or the exterior faces of the exterior doors or windows, affixing 
outside shutters to windows or painting any part of the exterior of an Owner's Unit, without 
the prior written consent of the Association; provided that if such consent is granted, the Unit 
Owner shall use only a contractor approved by the Association, which approval will not be 

unreasonable withheld, who shall comply with all Rules and Regulations with respect to the 
work which may be adopted by the Association and the Unit shall be liable for all damages to 
another Unit or to the Common Elements or Limited Common Elements caused by any 
contractor employed by such Unit Owner or by the subcontractors or employees of such 
contractor, whether said damages are caused by negligence, accident, or otherwise; and 
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(6) to prompdy report to the Association any defects or needed repairs for which the 
Association is responsible. In the event the Unit Owner fails to prompdy notify the Association 
of any such known defects which need to be repaired, the Unit Owner shall be responsible for 
the cost of any subsequent repairs which are created due to the initial repairs not being reported. 

(C) The Association shall be obligated to answer any request by a Unit Owner for 
any required approval of a proposed addition, alteration or improvement (by painting or 
otherwise) within forty-five (45) days after such request, but its failure to do so within the 
stipulated time shall not constitute a consent of the Association to the proposed addition, 
alteration or improvement. Any application to any governmental authority for a permit to 
make an addition, alteration or improvement in or to an Unit shall be executed by the 
Association, without, however, its incurring any liability on the part of the Board of Directors 
or anyone (I) of them or the Association to any contractor, subcontractor or 
materialman on account of such addition, alteration or improvement, or to any person 
having any claim of injury to a person or damage to property arising therefrom. The review 
by the Association under this section shall in no way make the Association liable for any 
alterations, additions, or improvements by any Unit Owner. Rather, such review is for 
purposes of Aesthetics and control only. The provisions of this section shall not apply to 
Units owned by the Developer until a deed for such Unit has been delivered to a purchaser 
other than the Developer. 

7.03 Alterations. Additions and Improvements by the Association. Except in the 
case ofloss or damage to the Common Elements or l.imited Common Elements as contemplated 
by Article XII of this Declaration, the Association shall not make any material structural 
alterations, capital additions or capital improvements to the Common Elements or I.jmited 
Common Elements (other than for the purpose of replacing, restoring or rehabilitating portions 
of the Common Elements or Limited Common Elements which is in accordance with this 
Declaration and which does not require an expenditure of more than Fifty Thousand and 
No/IOO ($50,000.00) Dollars, exclusive of any funds applied from the reserves maintained 

hereunder) unless the same is authorized by the Board of Directors and ratified by the 
affirmative vote of the voting members casting not less than sixty percent (60%) of the total 
votes of the Members of the Association present at any regular or special meeting of the 
Members called for that purpose at which a quorum is present and approved by a majority of 
the Mortgagees eligible to vote therefor. The cost of the foregoing shall be assessed against the 
Owners of Units as provided herein except as otherwise provided in this section. Where 
any alterations or additions as aforesaid are exclusively or substantially exclusivdy for 

the benefit of the Unit Owners requesting the same, then the cost of such alterations or 
additions shall be assessed against and collected solely from the Unit Owners exclusively, or 
substantially exclusively, benefitting therefrom, and the assessment shall be levied in such 
proportions as may be determined to be fair and equitable by the Board of Directors. 
Alterations, improvements or repairs of an emergency nature may be made upon authorization 
by a vote of the majority of the Directors available for consultation if the same is necessary and 
in the best interest of the Members. 
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7.04 Utilities. Each Unit Owner shall be required to pay all charges for utilities, 
including but not limited to electricity, gas, cable television, and telephone service, used or 
consumed in an Owner's Unit. The utilities serving the Common Elements only shall be 
separately metered and paid by the Association as a Common Expense. The Association 
shall be responsible for the payment of the common water and sewage used in the Units and 
the Common Elements. The Association shall have authority to pay the cost of the utilities 
used or consumed in the Units and have the costs thereof apportioned among the Units based 
upon use of the utility or any other formula the Association may deem appropriate. The cost 
of any utilities which service an individual Boat Slip in the Private Marina shall be the 
responsibility of the Owner of the Unit to which it has been allocated. 
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ARTICLE VIII 

RESTRICTIONS ON USE OF UNITS, COMMON ELEMENTS 
AND LIMITED COMMON ELEMENTS 

8.01 Rules and Re.culations of the Association. The Association is authorized to 
promulgate, amend and enforce the Rules and Regulations concerning the operation and use 
of the Condominium provided that such Rules and Regulations are not contrary to or 
inconsistent with the Act and the Condominium Documents. A copy of the Rules and 
Regulations shall be furnished by the Board of Directors to each Unit Owner prior to the time 
they become effective. All present and future Unit Owners, tenants, Occupants, and any 
person who uses any part of the Condominium Property in any manner, are subject to, and 
shall comply with the provisions of the Condominium Documents and the Rules and 
Regulations. The acquisition, rental or occupancy of a Unit or the use of any part of the 
Condominium Property by anyone (1) person shall constitute such person's agreement to be 
subject to and bound by the provisions of the Condominium Documents and the Rules and 
Regulations, and such provisions shall be deemed to be enforceable as equitable servitudes and 
covenants nlnning with the Land and shall bind any person having at any time any interest or 
estate in such Unit, as though such provisions were recited and stipulated in full in each and 
every deed of conveyance or lease thereot The Association may promulgate enforcement 
provisions for violation of any Rule or Regulation by an Owner, an Owner's family members, 
Occupants, guests, invitees, lessees or renters, including the payment of penalties for such 
violations. 

8.02 Restrictions on Use. The use of the Condominium Property is subject to the 
following restrictions: 

(A) Each Unit, except the commercial Units, is restricted to residential use and the 
parking spaces located on the Common Elements, shall be used in accordance with the 
rules and regulations of the Association. The restriction that a Unit can only be used as for 
residential usage shall not preclude a Unit Owner or Occupant from maintaining a personal 
professional library in his Unit, nor preclude him from keeping his personal business records 
or handling his personal business telephone calls or correspondence. A Boat Slip shall not 
be used for commercial activities or for the hiring of Vessels. 

(B) There shall be no obstruction of the Common Elements or Hmited Common 
Elements, nor shall anything be kept or stored in the Common Elements or stored in the 
Hrnited Common Elements except in approved storage areas, nor shall anything be 
constructed on or planted in or removed from the Common Elements or Limited Common 
Elements, nor shall the Common Elements in any other way be altered without the prior 
written consent of the Association. 
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(C) No immoral, improper, offensive or unlawful use shall be made of any Unit, Boat 
Slip or Common Elements or I.imited Common Elements, or any part thereof, and all laws, 
zoning ordinances and regulations of all governmental authorities having jurisdiction over the 
Condominium Property shall be observed. 

(D) No owner shall permit anything to be done or .kept in an Owner's Unit or Boat Slip 
or in the Common Elements or Limited Common Elements which will result in any increase 
of fire, liability or hazard insurance premiums or the cancellation of insurance on any part 
of the Condominium Property, or which would be in violation of any law. No waste shall be 
committed to the Common Elements or Limited Common Elements. 

(E) No "For Sale" or "For Rent" or similar type sign of any kind shall be displayed to 
the public view on or ttom any part of the Condominium Property, all other signs must have 
prior written consent of the Board of Directors, EXCEPT signs used by the Developer in the 
selling or leasing of the Units, or signs used in connection with the commercial Units, or signs 
used in accordance with the Declaration. 

(F) No noxious or offensive activities shall be carried on, nor shall any outside lighting 
or sound speakers or other sound producing devices be used, nor shall anything be done, on 
any part of the Condominium Property which, in the judgment of the Board of Directors, may 
be or become an unreasonable annoyance or nuisance to the other owners, or be in violation of 
the U. S. Fish and WIldlife Permit. 

(G) No Owner shall cause or permit anything to be placed on the outside walls of any 
Owner's Unit or Boat Slip, and no sign, awning, canopy, window air conditioning unit, 
shutter, or other fixture shall be affixed to or placed upon the exterior walls or roof of any 
building or any part thereof, without the prior written consent of the Board of Directors. 

(H) No Owner (except the Owner of the commercial Unit) shall cause or permit 
anything to be placed on the outside walls of any Owner's Unit or Boat Slip, and no sign, 
awning, canopy, window air conditioning unit, shutter, or other fixture shall be affixed to or 
placed upon the exterior walls or roof of any building or any part thereof, without the prior 
written consent of the Board of Directors. The Owner of the commercial Unit is allowed 
to place signs on the outside walls of the commercial Unit, which indicates its name or type 
of business and does not exceed eight (8) square feet in area per sign. The Owner of the 
commercial Unit shall have the right to place directional and informational signs throughout 
the Common Areas, which do not exceed six (6) square feet in area per sign. No dectrical 
signs without the prior written consent of the Board of Directors. 

(I) No clothes, sheets, towels, blankets, laundry of any kind or other articles shall be 
hung out or exposed on any part of the Common Elements or Limited Common Elements. 
The Common Elements and Limited Common Elements shall be kept clear of rubbish, 

debris and other unsighdy materials. 
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0) No animals or pets of any kind shall be kept in any Unit or Boat Slip or on any 
portion of the Condominium Property except with the written consent of the Board of 
Directon and shall be subject to the rules and regulations of the Association governing the 
keeping of pets; provided that such consent may be terminated without cause at any time by 
the Board of Directon of the Association. No animal shall be kept for commercial purposes 
nor be allowed to create or cause any disturbance or nuisance of any kind, and if an animal or 
pet does cause or create a nuisance or an unreasonable disturbance, said animal or pet shall 
be permanendy removed from the Condominium Property within seven (7) days from the day 
the owner receives the written notice to remove the animal or pet. The Owner of any pet or 
animal shall be liable for any and all damage caused by such pet or animal to any part of the 
Condominium Property. NO CATS SHALL BE ALLOWED UNDER ANYCIRCUMSTANCES. 

(K) No Owner shall maintain a Vessel moored in the Private Marina or the Boat Slip in 
an unsighdy, negligent, unseaworthy or dangerous conditions. The Association shall have the 
right to prescribe rules and regulations concerning and affecting the manner of use, 
maintenance and rental of, operating procedures and the condition and maintenance ofVessels. 
No Boat Slip may be occupied by a Vessel unless the Vessel meets the standards of the 
Association. The minimum standards, as promulgated by the Association, shall be enforced 
by the Board of Directors and shall require the Vessel to comply with terms hereof, the rules 
and regulations adopted by the Association and all other documents in connection therewith. 
The Board ofDirecton shall have the right to (i) approve or disapprove any Vessel which the 
Board of Directors determines does not meet the standards of the Board of Directon or (ii) 
cause the immediate removal of any Vessel which is not in compliance with the Declaration, 
the rules and regulations or any other documents in connection therewith. The rights and 
powen granted to the Board of Directon under the Declaration, including the right to 
approve or disapprove any Vessel, or remove any Vessel as aforesaid, shall not be deemed to 
create any liability of the Board of Directon or the Association or of their omcen, directon 
or memben as to the unsafe or unseaworthy condition of any Vessel or any damage to penons 
or property arising therefrom. 

No Owner or Occupant shall do, suffer or permit to be done anything upon or with a 
Boat Slip or upon a Vessel moored thereto, which would impair navigation or the soundness 
or safety of the Private Marina or which would be noxious or offensive or in interference 
with the peaceful possession or proper use of other Boat Slips, or which would require any 
alteration of or addition to any of the improvements to be in compliance with any 
application law or regulation, or which would otherwise be in violation of law. The 
Association shall the right, but not the obligation, to inspect any Vessel in the Private Marina 
to determine its seaworthiness, cleanliness and compliance with all applicable City, County, 
State and Federal6re, safety and other regulations, as well as to determine whether the Vessel 
fits within the regulations, applicable to Boat Slips. The Association shall have the right (but 
shall not be required) to remove any Vessel from the Private Marina which fails to comply 
with said regulations or fails to fit within the Boat Slip. No recreational swimming shall be 
permitted within the waten of the Private Marina, and no recreational diving shall be 
permitted from the Private Marina or from any Vessel. No Vessel shall be used as a residence 
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within the Private Marina. No repairs or other maintenance other than routine 
cleaning, routine interior preventative maintenance, minor interior repairs and/or varnishing 
may be conducted in a Boat Slip or the Private Marina without the written permission of the 
Association. No grinding or spray painting may be performed on the Condominium Property. 
Each Owner or Occupant shall indemnify, defend and save the Association, its agents, 
employees and designees from and against any loss or damage incurred in connection with 
the exercise or nonexercise of the rights of the Association hereunder. 

The Devdoper makes no assurances the Private Marina will be constructed. 

(L) Motorcycles, motor bikes, motor scooters, recreational vehicles or other similar 
vehicles shall not be operated within the Condominium Property except for the purpose of 
ingress or egress or transportation, it being intended that said vehicles shall not be operated 
so as to annoy or disturb persons or endanger persons or property. 

(M) All persons using the swimming pool does so at their own risk and the Association 
is not responsible for any accident or injury in connection with use of the pools or for any loss 
or damage to personal property. Persons using the pool areas agree not to hold the 
Association, its officers, employees or agents liable for any actions of whatever nature occurring 
within the pool areas. The pool areas shall be used in accordance with such rules and 
regulations as shall from time to time, be promulgated by the Board of Health of Baldwin 
County, Alabama, and/or by the Board of Directors of the Association. 

(N) The Association shall have the right to promulgate rules and regulations 
concerning the use and enjoyment of the Common Areas, Limited Common Areas, and in 
connection with the Permit issued by the u.S. Fish and Wtldlife Service. 

(0) Units may be leased or rented by the Unit Owners; and the rights of any tenant 
is hereby made subject to the power of the Association to prescribe reasonable rules and 
regulations relating to the leasing or rental of a Unit and to enforce the same directly against 
a tenant or other occupant by the exercise of such remedies as the Board of Directors deems 
appropriate, including eviction. Each Unit Owner who shall lease or rent his Unit irrevocable 
empowers the Association or its managing agent to enforce the rules and regulations and to 
terminate the lease and evict any tenant or occupant who fails to comply with the rules and 
regulations. The Association, the Board of Directors, or any agent thereof, shall not become 
liable to any Unit Owner or any person who sublets a Unit, or other party for any loss of rents 
or other damages resulting from the reasonable exercise of the provisions of this 
paragraph. Nothing to the contrary withstanding, a Unit Owner is primarily responsible for 
the acts or omissions of its family, tenants, quests, invitees, or occupants. Individual 
rooms located within a Unit shall not be leased or rented. The minimum rental or leasing 
period is one (1) day. 
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(P) Each Unit which is allocated a Covered Parking Space or Boat Slip in accordance 
with the Declaration will have the exclusive use and enjoyment of the Covered Parking Space 
or Boat Slip so allocated to that Unit, subject to the reasonable rules and regulations of the 
Association. 

8.03 Right of Access. Each Unit Owner grants a right of access to such Owner's Unit 
to the Association, and to any other person authorized by the Association for the purpose of 
making inspections and for the purpose of correcting any condition originating in an 
Owner's Unit and tbreateningother Units, Common Elements or Limited Common Elements, 
or for the purpose of performing installations, alterations or repairs to the mechanical or 
dectrical services or other Common Elements within an Owner's Unit, if any, or to correct any 
conditions which violates the provisions of any Mortgage covering another Unit or to enforce 
any provisions of the Condominium Documents, provided that requests for entry are made 
in advance and that such entry is at a time reasonably convenient to the Unit Owner. In case 
of an emergency such right of entry shall be immediate whether the Unit Owner is present 
at the time or not. Each Unit Owner further grants a right of access to such Owner's Unit 
to the Developer and/or the Developer's agent for the purpose of making all repairs required 
by any warranty delivered to the Unit Owner at the closing of an Owner's Unit. To the extent 
that damages inflicted on the Common Elements, Limited Common Elements or any Unit 
through which access is taken, the Unit Owner or the Association, if it causes the same, shall 
be liable for the prompt repair thereof. 

8.04 I.imitation ofUability. The Association shall not be liable for any failure of water 
or power supply, telephone, security, me protection or other service to be obtained by the 
Association or paid for out of the Common Expense funds or problems resulting from the 
operation or lack of operation of sewer lines servicing the Condominium Property, or for injury 
or damage to a person or property caused by the natural dements or resulting from electricity, 
water, snow or hurricane which may leak or flow from any portion of the Common Elements, 
Ijmited Common Elements or from any wire, pipe, drain, conduit, appliance or equipment. 
The Association shall not be liable to the Owner of any Unit for the loss or damage, by theft 
or otherwise, of articles which may be stored upon any of the Common Elements or Umited 
Common Elements. No diminution or abatement of the Common Expense assessments, as 
herein elsewhere provided, shall be claimed or allowed for any reason, except by action taken 
by the Board of Directors of the Association in accordance with the By-Laws. 

8.05 Abatement of Violations. The violation of any Rule or Regulation adopted by the 
Board of Directors or breach of the provisions of the Condominium Documents, shall give the 
Developer, the Association, or any Unit Owner the right, in addition to any other right or 
remedy elsewhere available, to enjoin, abate or remedy by appropriate legal proceedings, 
either at law or in equity, the continuance of any such breach. All expenses of such actions 
or proceedings against a defaulting Unit Owner, including court costs, attorneys' fees and other 
fees and expenses, and all damages, liquidated or otherwise, together with interest thereon at 
the highest lawful rate on judgments until paid, shall be charged to and assessed against 
such defaulting Owner, and the Association shall have a lien for all of the same upon the Unit 
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of such defaulting Owner, upon all of such defaulting Owner'. additions and 
improvements thereto and a security interest under the Alabama Uniform Commercial Code 
upon all of such defaulting Owner's personal property in such defaulting Owner'. Unit or 
located elsewhere on the Condominium Property. Nothing herein contained shall prevent 
an Owner from maintaining such an action or proceeding against the Association and the 
CltpCllSe of any action to remedy a default of the Association shall be a Common Expense 
if a court of competent jurisdiction finds the Association to be in default as alleged in such action 
or procc:cding. 

8.06 Failure of the Association to Insist on Strict Perform!lPCC! No Waiver. Failure 
of the Association to insist in any one or more instanc:cs upon the strict performana: of any of 
the terms, covenants, conditions or restrictions of this Declaration or to Cltercisc any right 
or option herein contained, or to serve any notia: or to institute any action shall not be 
construed as a waiver or a relinquishment &om the future performance of such term, 
covenant, condition or restriction, but such term, covenant, condition or restriction shall remain 
in full force and effect. The receipt by the Association of any assessment &om an Owner 
with knowledge of the breach of any covenant hereof shall not be deemed to be a waiver of 
such breach and no waiver by the Association of any proruion hereof shall be deemed to have 
been made unless aprcssed in writing and signed by the Board of Directors of the Association. 
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ARTICLE IX 

RIGHTS OF MORTGAGEES 

9.01 Notification ofMo~ Required. Any Mortgagee shall have the right to be 
given written notification by the Association of (a) any ninety (90) day default by the Owner 
of the Unit covered by the Mortgage in the payment of assessments or in any other provision 
of the Condominium Documents; (b) any loss to or taking of the Common Elements or 
Limited Common Elements if such loss or taking aceeds Fifty Thousand and NoHoo 
($50,000.00) Dollars; (c) damage to a Unit coverecl by the Mortgage if the amount of such 
damage exceeds Twenty Thousand and No/lOO ($20,000.00) Dollars; (d) any condemnation 
of all or a portion of the Condominium Property; (e) a lapse or cancellation or marerial 
modification of any insurance policy or fidelity bond maintained by the Association; and (f) 
any proposed action that requires the consent of a specified percentage of Mortgagees. 

9.02 Ript of Inspection. Mortgagees shall have the right to examine the books and 
records of the Association or the Condominium Property and to receive annual reports, 
other financial data. and, upon request, an annual audited statement, within ninety (90) days 
following the end of any fiscal year of the Association. 

9.03 Required Reserve Funds and Workin, Ygital Fund. Assessments levied by the 
Board of Directors shall include an adequate reserve fund for maintenance, repair and 
replacement of those Common Elements and Limited Common Elements that must be 
replaced or repaired on a periodic basis, and may be payable in regular installments rather 
than by special assessments. A working capital fund shall be established for each unit Owner 
purchasing a Unit &om the Developer. 

9.04 Priority ofMo~. 

(A) Any lien which is or may be created hereunder upon any Unit, including but not 
limited to, the lien created for assessments herein and the right to foreclose the same is and 
shall be subject and subordinate to and shall not affect the rights of the holder of the 
indebtedness secured by any Mortgage upon such interest made in good faith and for value and 
recorded prior to the creation of the lien hereunder. provided that after the foreclosure of any 
such morIgIIgC there may be a lien created pursuant to this Declaration on the interest of the 
purchaser as an Owner after the date of such foreclosure sale to secure all assessments 
hereunder. After the date of such foreclosure sale:, said lien. if any, shall be claimed and shall 
have the same effect and be enforced in the same manner provided herein. Notwithstanding the 
above:, the lien created pursuant to this Declaration is prior to any MorIgIIgC to the extent of 
the Common Expense assessments based on the annual budget which would have become due 
in absence of acceleration during the six (6) months immediately precediug institution of an 
action to enforce the lien. 
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(B) No provision of this Declaration, the Anicles, the By-Laws or the Rules and 
Regulations .hall be construed to grant to any Unit Owner, or to any other party any priority 
over any rights of the Mortgagees of the Units punnant to their Mortgaga in the case of 
distribution to Unit Owners of the insurance proceeds or condemnation awards for losscs or 
a taking of Units or the Common or Limited Common Elements or any portion thcreo£ 

(C) As provided in the Act, all assessments, property taxes and other charga imposed 
by any taxing authority which may become liens prior to a Mortgage. shall be separately 
assessed against and coUected on each Unit as a single pared, and not on the Condominium as 
a whole. 

(D) No breach of the covenants, conditions or restrictions herein contained shall defeat 
or render invalid the lien of any Mortgage made in good faith and for value, but all of said 
covenants, conditions and restrictions shall be binding upon and effective against any Owner 
whose tide is derived through forcdosurc or otherwise. 

2.05 Request for Protection by Mo~. Whenever any Mortgagee desires the benefit 
of the provisions of this Article to be applicable to such Mortgagee, the Mortgagee shall serve 
written notice of such fact upon the Association, by rcgisten:d or certified mail, addressed 
to the Association, and actually mailed to the Association's address, identifying the Unit upon 
which it holds a Mortgage or identifying any Units owned by it, together with sufficient 
pertinent facts to identify any Mortgage which may be hdd by the Mortgagee. Said notice shall 
designate the place to which the notices are to be given by the Association to such Mortgagee. 
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ARTICLE X 

CASUALlY LOSS AND INSURANCE 

10.01 Responsibility of Ownen! Sc;parate Insurance Covmse-

(A) The Owner of each Unit may, at the Unit Owner's expense, obtain insurance 
coverage for loss of or damage to the Private Elements, any furniture, furnishings, personal 
effects, and other property bdonging to such Owner, and may, at the Unit Owner'. 
expense, obtain insurance coverage against personal liability for injwy to the person or 
property of another while within such Owner'. Unit or upon the Common Elements or 
Limited Common Elements. Risk of loss of or damage to any furniture, furnishings and 
personal property belonging to or caniecl on the person of the Owner, or which may be stored 
in any Unit, or in or upon Common Elements or Limited Common Elements, shall be bome 
by the owner of each Unit. All furniture, furnishings and personal property constituting a 
portion of the Common Elements and held for the joint use and benefit of all Owners of Units 
shall be covered by such insurance as the same shall be maintained in force and effect by 
the Association as hereinafter provided. All insurance obtained by the Owner of each Unit 
shall, whenever such provisions shall be available, provide that the insurer waives its right of 
subrogation as to any claims against other Ownen, the Association or the Devdoper, and their 
respective servants, agents, employees and guests. The Association shall not be responsible for 
providing insurance coverage on any Private Elements. 

(B) Any Owner who obtains an individual insurance policy covering any portion of 
the Condominium Property other than property belonging to such Owner shall be reqnired 
to file a copy of such individual policy or policies with the Association within thirty (30) 
days after the purchase of such insurance. In the event casualty insurance maintained by an 
Owner causes a decrea.se in the amount of the insurance coverage maintained by the 
Association for the benefit of all Owners on a casualty loss to the Condominium Property by 
reason of proration or otherwise, the Owner so maintaining such insurance shall be deemed to 
have assigned to the Association the proceeds collected on such policy for loss or damage to 
the Condominium Property and such proceeds shall be paid irectly to the Association by the 
insurer. Any such insurance proceeds shall be applied and distributed by the Association in 
accordance with this article. 

10.02 Insurance to be Maintained by the Associetjon. 

(A) Hazard Insurance. The Association shall obtain and maintain at all times a 
policy or policies of multi-peril type hazard insurance, including insurance for such other risks 
of a similar or dissimilar nature, as are or shall hereafter customarily be covered with respect 
to other condominium projects similar in construction, design, location and use, insuring the 
Condominium Property against loss or damage by the perils of6re, lightning and those perils 
contained in extended coverage, vandalism and malicious mischief endorsements. If the 
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Condominium Property is located in an area identified by the Secretary of Housing and Urban 
Development as having special flood hazards, the Board shall, to the extent obtainable, insure 
the insurable property included in the Condominium Property against the perils of flood 
under the National Flood Insurance Act of 1968 and acts amputator thereto. The amount 
of insurance coverage shall be determined on a replacement cost basis in an amount not 
less than one hundred percent (100%) of the then current replacement cost of the 
improvements, including 6:nures, equipment and other personal property inside the Units 
in the Condominium Property (but excluding land, foundations, excavations and other 
items usually excluded &om such insurance coverage). Such insurance coverage shall be 
written in the name of, and the proceeds thereof shall be payable to, the Association or the 
Insurance Trustee (hereinafter defined), as trustee for the use and benefit of the individual 
Owners (without naming them) in the proportionate shares equal to their respective percentage 
ownership of the Common Elements and their Limited Common Elements. Periodically, but 
not less than once every three years, the Association shall obtain an opinion or an appraisal 
&om a qualified appraiser for the purpose of determining the full replacement cost of the 
Common Elements, the Limited Common Elements and the Units for the amount of insurance 
to be obtained pursuant thereto. The cost of any such opinion or appraisal shall be a 
Common &pense. All such policies of insurance shall comply with the provisions of this 
Article and shall (i) contain standard mortgagee loss payable clause endorsement in 
favor of the Mortgagee or Mortgagees of each Unit, if any, as their respective interests may 
appear; and (ii) provide that the insurance shall not be invalidated by any act or neglect of any 
Owner. 

(B) Public Liability and Property n.,map Insurance. The Association shall obtain and 
maintain at all times a comprehensive policy or policies of public liability and property 
damage insurance in such amount, but not less than Two Million ($2,000,000.00) 
Dollars, and in such form as shall be required by the Association to protect said Association and 
the Owners of all Units, which provide coverage for bodily injury and property damage 
resulting &om the operation, maintenance or use of the Common Elements and Limited 
Common Elements and for legal liability resulting &om employment contracts to which the 
Association is a party, and for claims against the officers and members of the Board of Directors 
for claims arising out of the negligent performance of their duties. 

(el Worm's Compensation Insurance. The Association shall obtain and maintain at 
all times a policy or policies of worker's compensation insurance to meet the requirements of 
the laws of the State of Alabama. 

CD) Fidelity Bonds. The Association shall obtain and maintain, if available, fidelity 
bonds for any person who either handles or is responsible for funds held or administered by 
the Association naming the Association as the obligee. The amount of the fidelity bond 
should cover the maximum funds that will be in the custody of the Association, but not less 
than the sum of three (3) months' assessments on all Units plus the reserve funds of the 
Association, if any. 
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eE) Other InS!U!lllce. The Association shall obtain and maintain such other insurance 
coverage as the Board of Directors of the Association, in its sold discretion, may dctcnnine from 
time to time to be in the best interest of the Association and the Owners of all Units. 

10.03 Govern;n, Provisions. All insurance obtained and maintained by the 
Association as provided above shall, if feasible, be governed by the foUowing provisions: 

(A) All policies shall be written with a company licensed to do business in the State of 
Alabama and holding a financial rating of "A" or better by Best's Insurance Reports or other 
then comparable rating. 

(B) Exclusive authority to adjust all claims under the policies hcrcaftcr in force on the 
Condominium Property shall be vested in the Association or its authorized representatives. 

(C) In no event shall the insurance coverage obtained and maintained by the 
Association hereunder be brought into contribution with the insurance purchased by the 
individual Owners or their Mortgagees. 

(D) The Association shall be required to made every effort to secure insurance policies 
that will provide for the foUowing: 

(1) A waiver of subrogation by the insurer as to any claims against the Association, the 
Board of Dircc:tors, the Developer or the Owners; 

(2) An agreement by the insurer that the insurance coverage cannot be terminated or 
matcriaUy changed without thirty (30) days prior written notice to the Association and the 
Mortgagee of each Unit; 

(3) The insurance coverage will be primary, evenifaUnit Ownerhasotherinsnranccthat 
covers the same loss; 

(4) No act or omission by any Unit Owner, unless acting within the scope of Unit 
Owner's authority on behalf of the Association, will void the policy or be a condition to 
recovery under the policy; and 

(5) The insurance coverage will comply with the hazard and casualty insurance 
requirements of the Federal Home Loan Mortgage Corporation and the Federal National 
Mortgage Association, as they apply to condominiums. 

10.04 Premiums. Premiums upon insurance policies purchased by the Association shall 
be paid by the Association as a Common Expense; «cept that the amount of increase over the 
usual premium occasioned by the use, misuse, occupancy or abandonment of a Unit or its 
appurtenances or of the Common Elements by an Owner shall be assessed against that Owner. 
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distribution to be separately made to the Owner of each Unit and Unit Owner's respective 
Mortgagee. as their interests may appear, in such proportion that the .hare of such __ 
insurance proceeds paid to the Owner of each Unit and Unit Owner's Mortpgce shall bear the 
same ratio to the total Cl<ce5S insurance proceeds as the undivided interest in the Common 
Elements appurtenant to each Unit bears to the total undivided interest in the Common 
Elements appurtenant to all Units. If there is no insurance coverage for such loss or damage, 
or if it appears that the insurance proceeds covering the fire and casualty loss or damage 
payable to the Association or the Insurance Trustee are not sufficient to pay for the repair, 
replacement or reconstruction of the loss or damage, or that the insurance proceeds when 
collected will not be so sufficient, then the Association shall pay, or shall deposit sufficient 
funds with the Insurance Trustee to completely pay for the repair, replacement or reconstruction 
of any loss or damage, as the case may be. The monies to be so paid or deposited by the 
Association with the Insurance Trustee, may be paid by the Association out of its reserve 
or replacement fund and if the amount in such reserve or replacement fund is not sufficient, 
or if the Board of Directon determines not to use such fund for said purpose, then the 
Association shall levy and collect an assessment against the Ownen of all Units in an amount 
which shall provide the funds required to pay for said repair, replacement or 
reconstruction. 

10.07 Loss to Common Elements. I jmited Common Elements and/or Private 
Elements. In the event of loss of or damage to Common Elements, Limited Common 
Elements and/or any Private Element of any Unit by reason of fire or other casualty, which 
loss or damage is covered by fire and casualty insurance, the proceeds paid to the Association 
or Insurance Trustee, as the case may be, to cover such loss or damage, shall be fint applied 
to the repair, replacement or reconstruction of the Common Elements, then to the repair, 
replacement or reconstruction of the Private Elements and the Limited Common Elements 
sustaining any loss Or damage, then such Cl<ceSS insurance proceeds shall be paid and distributed 
by the Association or the Insurance Trustee to the Ownen of all Units, and to their 
Mortgagees, as their respective interests may appear. Such distributions are to be made in the 
manner and in the proportions as are provided for the distribution of insurance proceeds 
under this Article. If there is no insurance coverage for such loss or damage, or ifit appears that 
the insurance proceeds covering the fire and casualty loss or damage payable to the 
Association or the Insurance Trustee, as the case may be, are not sufficient to pay for the repair, 
replacement or reconstruction of the loss or damage, or that the insurance proceeds when 
collected will not be sufficient, then the Board of Directon shall, based on reliable and 
detailed estimates obtained by it from competent and qualiSed parties, determine and allocate 
the cost of repair, replacement or reconstruction between the Common Elements, the 
Limited Common dements and the Private Elements of Units sustaining any loss or 
damage. If the proceeds of said fire and casualty insurance, if any, are sufficient to pay for the 
repair, replacement or reconstruction of any loss of or damage to the Common Elements, 
but are not sufficient to repair, replace or reconstruct any loss of or damage to the Limited 
Common Elements or the Private Elements of Units sustaining damage, then the 
Association shall levy and collect an assessment from the respective Ownen of the Private 
Elements and/or the Ownen to whom Limited Common Elements have been allocated which 
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sustained any loss or damage, and the assessment so collected from said Owner shall be 
deposited with the Insurance Tnutee. if any, so that the sum shall be on deposit fOr the 
repair, replacement or reconstruction of all Common Elements, Limited Common Elements, 
if any, and Private Elements of Units. In said latter event, the assessment to be levied and 
collected from the Owner of each Private Element sustaining loss or damage shall be 
apportioned between such Owners in such manner that the assessment levied against each 
Owner of a Private Element shall bear the same proportion to the total assessment levied 
against all of said Owners of Units sustaining loss or damage as the cost of repair, 
replacement or reconstruction of each Owner's Private Element bears to the cost applicable to 
all of said Private Elements sustaining loss or damage. If the fire and casualty insurance 
proceecls, if any, payable to the Association or the Insurance Tnutee in the event of the 
loss of or damage to Common Elements, the Limited Common Elements and the Private 
Elements of Units are not an amount which will pay fOr the complete repair, replacement 
or reconstruction of the Common Elements, it being recogniud that such insurance proceecls 
are to be first applied to the payment for repair, replacement or reconstruction of said 
Common Elements before being applied to the repair, replacement or reconstruction of any 
Limited Common Elements or Private Elements of a Unit sustaining loss or damage, then the 
cost to repair, replace, or reconstruct said Common Elements in excess of available fire and 
casualty insurance proceecls shall be levied and collected as an assessment from the Owners of 
all Units in the same manner as would be levied and collected had the loss or damage 
sustained been solely to the Common Elements and the me and casualty insurance proceecls 
been not sufficient to cover the cost of repair, replacement or reconstruction. The cost of 
repair, replacement or reconstruction of the Limited Common Elements and the Private 
Elements of each Unit sustaining loss or damage shall then be levied and collected by 
assessment of the Owners of the Private Elements sustaining the loss or damage in the same 
manner as is above provided for the apportionment of such assessment between Owners of 
Limited Common elements and Private Elements sustaining Loss or damage. 

10.08 Estimptes of &pain Plans and Specifications! Payment of Assessments. In 
the event of loss or damage to Condominium Property, the Association shall, within sixty 
(60) days after any such OCCUl'l'eDce , obtain reliable and detailed estimates of the cost of 
restoring damaged property to a condition as good as that which prevailed before such loss or 
damage. The estimate of repair shall be based upon the plans and specifications of the 
original buildings, portions of which are attached as Exhibit "e" to this Declaration as the 
same may from time to time be amended, or such other plans and specifications as may be 
approved by the Board of Directors, by all of the Owners of the damaged Units, and by not 
less than sixty percent (60%) of the Members of the Association including the Owners of 
damaged Units. The Association shall be appointed as attorney-in-fact for each Unit Owner fOr 
the purpose of representing the Unit Owners in any proceeding, negotiation, settlement, 
or agreement arising form any loss or damage to the Condominium Property. Such estimates 
are to contain and include the cost of any professional fees and premiums for such honds as the 
Board of Directors may deem to be in the best interest of the membership of said Association. 
Whenever it shall appear that the insurance proceecls payable fOr such loss or damage will not 
be sufficient to ddTay the cost of repair, replacement or reconstruction thereof, the additional 
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money required to completely pay for such repair, replaccment or reconstruction of said loss or 
damage whether to be paid by all of the Owners of Units or only by the Owners of Units 
sUFtaining loss or damage, or both, as herein provided, shall be paid to the Association and 
deposited with the Insurance Trustee, if any, not later than thirty (30) days from the date on 
which the Association or the Insurance Trustee. as the case may be, shall receive the monies 
payable from the policies of fire and casualty insurance. 

BALANCE OF PAGE INTENTIONALLY LEFT BLANK 
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ARTICLE XI 

CONDEMNATION 

11.01 Con"qpnation Considered a Casualty Loss. The taking of a portion of a Unit or 
Private FJement, the Common FJements or the Limited Common FJements by eminent domain 
shall be deemed to be a casualty loss, and except as otherwise provided below, the awards for 
such talring shall be deemed to be proceeds from insurance on account of the casualty and 
shall be applied and distributed by the Association in accordance with the provisions of 
Artide XII. Even though the awards may be payable to the Owners, the Owners shall deposit 
the awards with the Association or Insurance T l'IIStee, as the case may be; in the event of failure 
to do so, at the discretion of the Board of Direc:tors, a special assessment shall be made against 

a defaulting Owner in the amoUDt of such defaulting Owner's award. or the amoUDt of such 
award shall be set off against the sums hereinafter made payable to such Owner. If any Unit or 
portion thereofis made the subject matter of any condemnation or eminent domain proceeding 
or is otherwise sought to be acquired by a condemning authority, the Mortgagee of such Unit 
shall be entided to timdy written notice of any such proceeding or proposed acquisition as 
provided herein, and no provision hereof shall entide the Owner of such Unit or other party 
to priority over such Mortgagee with respect to the distribution of any award or setdement 
to the Owner of the Unit. 

11.02 Partial Condemnation. In the event that the Condominium Property is not 
to be terminated and one or more Units are taken in part, the taking shall have the following 
eIJects. 

(A) If the taking reduces the size ofa Unit and the remaining pOrUonofthatUnitcan 
be made tenantable, the award for the taking for a portion of the Unit shall be used for the 
following purposes in the order stated, and the following changes shall be effected in the 
Condominium Property: 

(1) The Unit shall be made tenantable. 

(2) The balance of the award, if any, shall be distributed to the Owner of the Unit and the 
Mortgagee of the Unit, as their respective interests may appear. 

(3) If there is a balance of the award distributed to the Owner and the Mortgagee, the 
share of the Common FJements or Limited Common Elements, if any, appurtenant to the Unit 
shall be eqnitably reduced. This shall be "one by reducing such share by the proportion which 
the balance of the award so distributed bears to the market value of the Unit immediAtely prior 
to the taking, and then re-computing the percentage interest of all Owners in the Common 
Elements and the Limited Common Elements as percentages of the total of their shares as 
reduced by the taking. 
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(4) If the taking destroys or so reduces the size of a Unit so that it may not be made 
tenantable, the award for the taking of the Unit shall be used for the following purposes in the 
order stated, and the following changa shaI.l be cHuted in the Condominium Property: 

(a) The market value of such Unit immediately prior to the taking, shall be paid to the 
Owner of the Unit and to each Mortgap of the Unit, as their respective interest may appear. 

(b) The remaining portion of such Unit, if any. shall become a part of the Common 
Elements and shall be place in condition for use by all of the Owners. in the manner approved 
by the Board of Directors; provided. however. that if the cost of such work shall exceed the 
balance of the fund &om the award for the taking. such work shall be approved in the manner 
required for further improvement of the Common Elements as provided hemn. 

(c) The shares in the Common Elements appurtenant to the Units which continue as a 
part of the Condominium Property shall be equitably adjusted to distribute the oWDCl'Ship to 
the Common Elements among the reduced number of Owners. This shall be done by 
rc-computing the shares of such continuing Owners in the Common Elements as percentages of 
the total of the shares of such Owners as they exist prior to the adjustment. 

(d) If the amount of the award for taking is not sufficient to pay the market value 
of the condemned Unit to the Owner and to restore the remaining portion of the Unit in 
condition for use as a part of the Common Elements. the additional funds required for such 
purposes shall be raised by assessments against all of the Owners who will continue as Owners 
of the Units after the changa in the Condominium Property cffcctcd by the taking. Such 
assessment shall be made in proportion to the share of such Owners in the Common Elements 
after the changes effected by the taking. 

(B) If the Market value of a Unit prior to the taking cannot be determined by 
agreement betwCCD the Owner and the Mortgap and the Association within thirty (30) days 
after notice by any such party that agreement cannot be reached, such value shall be 
dctcnnined by three (3) independent qualified appraisers with one (1) appraiser to be sdcctcd 
by the Association, one (1) appraiser to be sdected by the Owner and Mortgagee, and the third 
(3rd) appraiser to be sdected by the two (2) appraisers so appointed. and the fair market 
value of the Unit shall be deemed to be the average of the two (2) appraisals of the fair market 
value of the Unit made by said appraisers having the least clift'crence in amount. The cost 
of such appraisal shall be assessed against all Owners in the shares of the Owners in the 
Common Elements as they mated prior to the changes cffcctcd by the taking. 

(C) Changes in the Units. in the Common Elements anellor Limited Common Elements. 
in the ownership of the Common Elements anellor Limited Common Elements and in the shares 
of liability for Common Expenses anellor Limited Common Expenses which arc cHuted by 
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eminent domain, shall be evidenced by an amendment of this Declaration which is approved 
by the Board of Directors in accordance with this Dedaration and the Association's By-lAws. 

1l.03 Association t\pJ!ointed as Attornc;y-In-Fact for Unit Owners. The Association 
shall be appointed as attorney-in-fact for each Unit Owner for the purpose of representing 
such Unit Owners in any proceeding, negotiation, settlement or agreement arising from the 
condemnation or taking by eminent domain of the Condominium Property or any portion 
thereof. 

BALANCE OF PAGE INTENTIONALLY LEFr BLANK 
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ARTICLE XII 

TERMINATION 

12.01 Destruction of the Condominium Property. 

(A) Notwithstanding anything to the contrary contained in this Declaration, if the Board 
of Directors shall determine that either of the following conditions exist: 

(1) two thirds (2/3) or more of the Units in the Condominium Property shall have 
been destroyed or substantially damaged by fire, wind, water, or other natural causes, or a 
combination of such, (including condemnation); or 

(2) the Condominium Property has been in existence in accss of Gfty (50) years and 
substantially all of the Units in the structure have substantially deteriorated and have been 
rendered substantially obsolete; then the Board of Directors may call a meeting of the Members 
of the Association to consider and vote upon whether to restore, repair and/or rebuild 
the Condominium Property, and if not, whether to terminate the Declaration and 
remove the Condominium Property &om the provisions of the Act if approved by the 
affirmative vote of at least eighty percent (80%) of the owners of all Units (based upon one 
vote for each Unit) and by at least eighty percent (80%) of all Mortgagees (based upon one vote 
for each Mortgage owned) after notice given as provided herein, the Declaration and plan of 
condominium ownership established herein shall be subject to termination as provided in 
the Act and the Association shall be authorized to file on behalf of and in the name of the Unit 
Owners and shall file a petition for such termination and removal with the Circuit Court of 
Baldwin County, Alabama. lfless than eighty percent (80%) of the Owners of all Units and/or 
less than eighty percent (80%) of the Mortgagees vote in favor of terminating the 
Condominium Property as herein required, the Condominium Property shall be restored, 
repaired and/or rebuilt in accordance with these provisions. 

(B) In the event that the Circuit Court of Baldwin County, Alabama, shall grant the 
petition for tcnnination of this Declaration and the plan of condominium ownership as 
provided in subparagraph (A) above, all of the Owners of Units shall be and become tenants 
in common as to ownership of the Land and any then remaining improvements thereon. The 
undivided interest in the Land and ttmaining improvements hdd by the Owner of each Unit 
shall be the same as the undivided interest in the Common Elements which were formerly 
appurtenant to such Unit, and the lien of any Mortgage or other encumbrance upon each Unit 
shall attach to the percentage of undivided interest of the Owner of a Unit in the Land and 
then remaining improvements as above provided. The Owners of Units to which Limited 
Common Elements have been allocated in this Declaration shall own each such Limited 
Common Element appurtenant to each Owner's Unit, and the lien of any Mortgage or other 
encumbrance upon such Units shall attach to the Limited Common Elements of each respective 
Owner's Unit. Upon termination of this Declaration and the plan of condominium 
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ownership establiahed herein, the Owners of aD Units still inhabitable shaD within sixty (60) 
days from the date of grant of the petition, deliver possession of their respective Units to the 
Association. Upon such delivery of possession, the Owners of inhabitable Units and their 
respective Mortgagees, as their interest may appear, shaD become entided to participate 
proportionately together with all Owners of 1Ininhabitable Units in the distribution of proceeds 
in the possession of the Association or the Insurance Trustee. Upon such termination of 
this Declaration and the plan of condominium ownership established herein, the Association 
or the Insurance Trustee, as the case may be, shaD distribute any insurance iDdenmity which 
may be due under any policy or casualty insurance to the Owners of the Units and their 
Mortgagees as their respective interest may appear, such distribution to be made to the Owner 
of each Unit in accordance with such Owner's then undivided interest in the Land and 
remaining improvements as herein provided. The Land and any remaining improvements 
thereon shaD be subject to aD Condominium Documents. The assets of the Association upon 
termination of the plan of condominium ownership created by this Declaration shall then 
be distributed to the Owner of each Unit and Unit Owner's Mortgagee. as their respective 
interests may appear, in the same manner as is above provided for the distribution of any final 
insurance indemnity. 

12.02 Termination by Consent. Except in the event of this Declaration and plan of 
condominium ownership established herein being terminated as provided above, this 
Declaration and said plan of condominium ownership may only be otherwise terminated by the 
consent of eighty percent (80%) of the Owners of all Units and all parties holding Mortgages, 
liens or other encumbrances, against any of said Units in which event the termination of 
the Condominium Property shaD be by such plans as may be then adopted by said Owners and 
parties holding any Mortgages, liens or other encumbrances. Such election to terminate this 
Declaration and the plan of condominium ownership established herein shaD be evidenced 
by a termination agreement executed in writing by all of the aforesaid parties in recordable form 
in accordance with the Act, and such instrument shall be recorded in the Probate Office of 
Baldwin County, Alabama. 

12.03 The Association A&!pointed as Attomo;y-In-Fact for Unit Owners. The 
Association shall be appointed as attorney-in-fact for each Unit Owner for the purpose 
of representing such Unit Owners in any proceeding, uegotiation, setdement or agreement 
arising from the termination of this Declaration and plan of condominium ownership 
established herein. 

BAlANCE OF PAGE INTENTIONALLY LEFT BLANK 
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ARTICLExm 

AMENDMENT 

13.01 Amendments b..r Developer. Without limiting the rights of the Developer to 
alter the plans as described above. or file incremental amendments to bring in any additional 
Phase or Phases, or file incremental amendments in connection with thecxcrcisc of Development 
Rights and notwithstanding any other provision of the Declaration herein contained. the 
foUowing provisions shall be deemed to be in fuU force and effect. none of which shall be 
construed as to relieve the Developer from any obligations as a Unit Owner to pay assessments 
as to Units owned by it in accordance with the Condominium Documents. 

(A) The Developer reserves the right to amend the Articles of Incorporation and the 
By-Laws of the Association until such time as Developer relinquishes control of the 
Association as provided below. 

(B) The Developer reserves the right to amend this Declaration and the 
Condominium Documents so long as there is no Unit Owner other than the Developer. 

13.02 Amendments b..r Unit Owners. At such time as there is a Unit Owner other than 
the Developer, then, in addition to the amendments permitted above. the Declaration may be 
amended in the foUowing manner: 

(A) A proposal to amend this Declaration may be considered at any meeting of the 
Members of the Association called for that purpose in accordance with the provisions of the 
By-Laws. The proposal to amend the Declaration must be approved by the affirmative 
vote of the members representing not less than sixty-six and two-thirds percent (66 2/3%) 
of the total allocated votes of the Association; or, 

(B) By unanimous consent or agreement of the Unit Owners as evidenced by their 
signatures to the amendment; or, 

(C) In accordance with Section 35-SA-208 of the Act. 

Notwithstanding the foregoing. no amendment to the Declaration under this article 
shall: 

(1) c:bangc a Unit, including the ownership in Common Elements, responsibility for 
Common Expenses and voting rights without the prior written approval of the Unit Owner 
or Unit Owners so affected and prior written approval of the holders of record of any 
mortgage or other liens on the Unit or Units so aHcctcd; or, 
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(2) ch~ impair or prejudice the rights of Developer or change the provisions of this 
Declaration with respect to the Developer's rights hereunder without Developer's prior 
written approval. 

13.03 Effectiveness of Amendments. Each amendment, other than any amendments by 
the Developer or its successor or assigns, or in accordance with Section 35-SA-208 of the Act, 
adopted shall be certified by the President or a Vice President and Secretary or Assistant 
Secretary of the Association as having been fully adopted, and shall be dfective when recorded 
in the Probate Court of Baldwin County, Alabama. 

BALANCE OF PAGE INTENTIONALLY LEFT BLANK 
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ARTICLE XIV 

CONTROL OF THE ASSOCIATION 

14.01 Election of Board of Dircctors. The Dcvc1oper. its succes.ors or ... ign •• may 
appoint and remove the members of the Board of Directors, and in the event of vacancies. the 
Dcvc10per shall 6ll the vacancies. until no later than the earlier of either (i) sixty (60) days 
after seventy-five percent (75%) of the total number of Units which may be crcatccl have been 
conveyed to purchasers of Units. or (ii) two (2) years have elapsed from the date the 
Developer has ceased to offer Units for sale in the ordinary course of business; provided that 
the Developer may. at its option. terminate its control of the Association at an earlier date. 
Notwithstanding the foregoing. within ninety (90) days after conveyance of twenty-five 
percent (25%) of the Units which may be created. the Unit Owners other than Developer 
shall be entided to elect twenty-five percent (25%) of the members of the Board of 
Directors. Not later than ninety (90) days after conveyance of fifty percent (50%) of the 
Units which may be created to Unit Owners other than Developer. not less than thirty-three 
and one-third (33 113%) of the members of the Board shall be elected by the Unit Owners. The 
Developer shall be entided to appoint at least one (1) member of the Board of Directors as long 
as the Dcvc10per has Development Rights, and such right is not contrary to the other 
provisions hereof. 

14.02 Notice ofMcctin,. Within sixty (60) days before the date of tcnninarion of 
control of the Association by the Developer. the Association shall call and give not less than 
ten (10) days nor more than sixty (60) days notice of a meeting of the Unit Owners for the 
putpose of electing the members of the Board of Directors. Such meeting shall be called and 
the notice given in accordance with the By-Laws. 

14.03 Status of Unsold Units. 

(A) The Developer shall be deemed to be the Owner of each Unit which has not been 
conveyed to a person other than the Developer. Unless otherwise provided in the 
Condominium Documents. the Developer shall be entided to all rights and privileges 
available to. and shall be subject to any and all obligations and duties imposed upon, the 
Owner of any such Unit under the Condominium Documents. 

(B) Any person having a first mortgage lien against any Unit which has not been 
conveyed to a person other than the Developer. whether under a blanket Mortgage 
affecting the Condominium Property generally or under a Mortgage on one or more specific 
Units. shall be deemed to be a Mortgagee with respect to any such Unit, and shall be entided 
to all rights and privileges avaiIable to a Mortgagee of any such Unit under the Condominium 
Documents. 
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(C) Notwithstanding the provision above, no assessments (excluding the working 
capital. which will be collected from a purchaser of a Unit at the time of dosing) sball be 
imposed by the Association against the Developer or any other Unit owner for so long as the 
Developer pays aD of the Common Expenses. During such period. Developer shaD be 
responsible for the Common Expenses and Limited Common Expenses of the Condominium 
Property. The date of the first assessment imposed by the Association shaD be determined by 
the Association. and notice of the assessment will be mailed or delivered to aD Owners of Units 
prior to the effective date of the assessment. 

14.04 Prof"",ional ManBPJDcnt and Other Contracts. Any agreement inaured by 
the Association prior to thc pauagc of control of the Association from the Developer (including 
contracts for professional management of thc Condominium Property. whether it be thc 
Developer. its successors and assigns. or any other person or entity) shaD provide thc following: 

(A) The Association shaD havc the right of termination which is exercisable without 
penalty any timc upon not more than ninety (90) days' written notice to the other party thereto; 
and 

(B) The Association shaD have a right of termination for cause which is aercisable 
without penalty at any time upon not more than thirty (30) days' written notice to the other 
party thereto. 
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ARTICLE XV 

PERDIDO KEY BEACH MOUSE COVENANTS 

15.01 GENERAL RECITALS. 

(A) The Property is located in close proximity to an area which has been daignated 
critical habitat for the Perdido Key Beach Mouse ("Peromysc:us Polinotus T rissylI.epsis ") a 
specia that has been daignated as an endangered species by the United S_ of America. The 
daignation as an endangered species is set forth in the Tide 50 Code of Federal Regulations 
Section 13 and 17 and the atablishment of a critical habitat is set forth in Tide 50 Code of 
Federal Regulations Section 17.95. 

(B) In order to engage in construction and development activities on the Property, 
Declarant applied for and received a permit from the Department of the Interior, U.s. Fish &: 
Wddlife Service, under the authority of Tide 16 U.S.C. Section 1539 (a)(I)(b) and the 
Regulations promulgated thereunder set forth at Tide 50 Code of Federal Regulations Section 
17.22 (the "Permit"), a copy of which is attached hereto as Exhibit "G" that permits Declarant 
and its authoriud agents, pursuant to the terms and conditions of the Permit, to take the 
Perdido Key Beach Mouse incidental to construction of the Condominium Project on the 
Property. 

(C) As a condition to the issuance of the Permit, Declarant has agreed and is 
required to adopt the provisions of the Habitat Conservation Plan (the "Plan") developed by 
Declarant in its application for the Permit and make them binding upon the Owners. 

(D) Declarant, subject to the conditions and limitations dacribed below, don hereby 
proclaim that all of the Property shall be held, developed, improved, 1:ranS&rrcd, sold, 
conveyed, leased, occupied and used subject to thae Perdido Key Beach Mouse Covenants 
which shall be binding upon and inure to the benefit of all parties acquiring or haWtg any right, 
tide, or interest in any Unit or other portion of the Property, and their respective heirs, 
eecutor, administrator, personal representatives, succcsson and assigns. 

15.02 Definitions. As used throughout these Perdido Key Beach Mouse Covenants, the 
following terms shall have the meanings set forth below and terms not defined below will have 
the meanings set forth in Section 1.02 of this Declaration, which meanings shall be 
applicable to both the singular and plural forms and tenses of such terms: 

(A) Perdido Key Beach Mouse. The term "Perdido Key Beach Mouse" shall mean and 
refer to the Perdido Key Beach Mouse, Peromyscus Polinotus TrissyUepsis, daignated an 
endangered species in Tide 50 Code of Federal Regulations Section 17. 
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(8) Perdido Key Beach Mouse Assessment. The term "Perdido Key Beach Mouse 
Assessment" shall mean the assessments assessed against any Unit or Owner by the Association 
pursuant hereto. 

(C) Perdido Key Beach Mouse Fund. The term "Perdido Key Beach Mouse Fund" 
shall mean and refer to that fund created pursuant to Section 15.10 below. 

(D) Covenants. The term "Covenants" shall mean and refer to this Declaration of 
Condominium of Caribe Resort. as the same maybe amended from time to time. 

(E) FWS. The term "FWS" shall mean and refer to the Department of the Interior, 
U.S. Fish and W'ddlifc Service, an instrumentality of the government of the United States of 
America. 

(F) Governmental Authority. The term "Governmental Authority" shall mean any 
and all city, county, state and federal governmental or quasi-governmental agencies, bureaus, 
departments, divisions or regulatory authorities having jurisdiction over any portion of the 
Development. 

(G) House Cat. The term "House Cat" shall mean and refer to Felis domestic:us. 

(H) House Mice. The term "House Mice" shall mean and refer to Mus musculus. 

(I) Improvement. The term "Improvement" shall mean and refer to any bullding, 
structnrc, planting or devise constructed. erected or plac:cd upon any portion of the Property or 
Common Area. 

0> Occupant. The term "Occupant" shall mean and include any Owner, the t.miJy 
members, guests, tenants, agents, servants, employees and invitees of any Owner and their 
respective funily members, guests, tenants, agents, servants, employees, invitees and any 
other person who occupies or uses any Unit located within the Property. All actions or 
omission of any Occupant is and shall be deemed the action or omission of the Owner of 
such Dwdling. 

(K) Permit. The term "Permit" shall mean and refer to that certain permit dc&ned in 
RccltalI5.01(B) above. A copy of which is attached hereto as Exhibit "G". 

(L) Plan. The term "Plan" shall mean and refer to that Habitat Conservation Plan 
developed by Declarant and subtnittcd to FWS in connection with its application for the Permit, 
as approved in said Pertnit. 

15.03 PmpertySub;ecttoThisArtidc. Oedanmthereby proclaims the Propertyisand 
shall be subject to the casements covenants, conditions, restrictions, charges, liens and 
regulations of these Perdido Key Beach Mouse Covenants and the Property, any part thereof 
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and each Unit and the Common Area thereto shall be hdd, owned, sold, transferrccl, 
convcyccl, hypothecated, encumbered, leased, oCOlpied, built upon and otherwise used, 
improved and maintained subject to the terms of these Perdido Key Beach Mouse Covenants, 
which casements, covcnattts, conditions, restrictions, charga, liens, and regulations shall 
run with the tide to the Property and shall be binding upon and inure to the benefit of the 
Declarant and upon all Owners of a Unit and Occupants of the Property and Common Area 
thereof. 

15.04 Withdrawal of Property is Prohibited. No portion of the Property that is subject 
to these Perdido Key Beach Mouse Covenants may be withdrawn from these Perdido Key 
Beach Mouse Covenants without the prior written consent ofFWS, if the Permit is still in cffi:ct 
and prohibits such removal. 

15.05 Grant of Aw'S Easements for Monitoriq Compliance with Cowmnts. 
Declarant does hereby establish and rcscrvc for itself and the Aaociation, their rcspcdive 
ageots, employees, representatives, invitees, successors and assigns, a permanent and perpetual 
nonaclusivc easement appurtenant over, across, through and upon the Common Area for the 
purpose of providing ingress to and egress from the Common Area to (a) conduct the 
trapping requirements set forth in Section 15.06 below, (b) monitor compliance with this 
Covenants, and (c) perform the respective duties of Dcc:larant and theAssodation hereunder, 
including, without limitation, taking any action required or permitted to be taken by Declarant 
andlor the Aaociation pursuant to any of the tcnns or provisions ofthcsc Perdido Key Beach 
Mouse Covenants, the Plan, the Rules and Regulations or the Association Bylaws. 

15.06 fe·ement to Governmental Authorities for Monitorinr of Permit RcqpiRmcnts. 
Declarant docs hereby grant to each branch, bureau, department and agency of any 
~ental Authority and its respective agents, employees and representatives, a 
permanent:, perpetual and nonexclusive casement over, across, thtough and upon the Common 
Areas for the purposes of perfottning such duties and activities rdated to monitoring 
compliance with the Permit:, including, but not limited to trapping of the Perdido Key Beach 
Mouse; provided, however, such access shall only be allowed during reasonable hours and at 
reasonable intervals, unless an emergency aists. In addition, FWS is hereby granted a license 
during the term of the Permit to enter the Property at reasonable times and at reasonable 
hours for the general purposes specified in Part 50 Code of Federal Regulations Section 13 
and to trap and monitor the Perdido Key Beech Mouse; provided, however, FWS, its agents 
or assigns .hall not enter a Unit without obtaining the Owner's Prior consent which consent 
shall not be unreasonably withheld and provided that FWS, its ageots and assigns shall enter 
the Property at their own risk and by acceptance of this license do hereby waive any and all 
claims for any injury, loss or damage suffered by said FWS, their agents and assigns while on 
the Property on in a Unit. 
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lS.W (A.ymapts to Protect ,nd Copmye the Habitat of the Perdido Key 'k!ch Mouse 
and to Implsne.ot the Plan. 

(A) (A.py of Permit to be Placed in Each Unit. Each Owner, by acceptance of a deed to 

a Unit shall be a pcnnittcc under the express terms of the Permit. As a permittee, each Owner 
shall be bound by the terms and conditiollS of the Permit and this Declaration, and the 
Rnles and Regulatiom promulgated by the Association hereunder. Each Owner shall receive 
a copy of the Permit and the Rules and Regulations at the dosing of the purchase of a 
Unit. Each Owner must maintain a copy of the Permit in their Unit and shall inform all 
Occupants of the Unit of the Permit and shall require: such persons to read and abide by the 
Permit. 

(B) No Cats. No Owner or Occupant shall maintain any cat as a pet on the Property or 
in a Unit. Ownen ace prohibited from supporting the prese.oc:c of fRe-roatning stray cats by 
providing food, shdter or any other life support demCllts. Any free roaming cats observed 
by an Owner shall be reported immediately to the Association. 

(C) Trash Containen. In addition to the requireme.ots herein concerning trash 
containcn, all trash containen used by an Owner or Occupant of a Unit that is located outside, 
must be a type that is rodCllt-proof, meaning that such container must be designed to prevent 
access to the interior of such container by any rodCllt. 

(D) Flood Lighting. Any illumination device installed on the South side of the 
condominium building shall be sLidded in such a maDller as to prevCllt, to the atcDt 
possible, the illumination of the area lying south of the condominium building. Any flood 
lights 0 other outdoor lighting located on the South side of the condominium building or South 
of said building shall be configured such that the light produced by such lights shall be projected 
northwardly and the southern side of such lights shall be sLidded or otherwise configured to 
prevent the illumination of the Beach area located south of the lighting apparatus. 

(E) Signs. The Association shall install and maintain a sign in a frcqUClltly used area 
of the Common Area describing the Perdido Key Beach Mouse, its habitat and the need for 
its conservation. Funds from the Perdido Key Beach Mouse Fund shall be used for purposes 
of preparing such brochures and updating such signs. 

(F) Informational Brochures. The Association shall prepare and publish a 
brochure giving information about the protection and conscnarlon of the Perdido Key Beach 
Mouse. The Brochure will be distributed to each Owner. The Association shall update the 
information contained in the brochures every 6ve yean. Funds from the Perdido Key Beach 
Mouse Fund shall be used for purposes of preparing such brochures and updating such 
brochures. 

(G) Notification ofFWS of Location of Perdido Key Beach Mouse. Any Owner or 
Occupant who locates a dead, injured or sick Perdido Key Beach Mouse shall immediately 
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notify the FWS. The name and address of the contac:t person to notify shall be lUted and 
updated in the Rules and Regulations. If a Perdido Key Beach Mouse is killed dllring 
construction activity on the Property, the Declarant or the Association, or said party's 
contractor shall immediately place the specimen in a secure rcfrigcratcd stonagc and shaI1 
contac:t the FWS for instructions on disposition thereof. If an Perdido Key Beach Mouse is 
injured during construction activity on the Property and may be safely caprurcd without 
additional injury or trauma. the D«larant or the Association, or said party's contractor shaI1 
immediately place the specimen in a secure indoor area and shall contac:t the FWS for 
instruction on the care of the injured Perdido Key Beach Mouse. 

15.08 MonitoriAl of These Perdido Kg Beach Mouse Covenants And the Plan. 

(A) Monitoring of House Mice Competition. During the fall, spring and summer 
quarters of each calendar year, the Association shall perform a survey documenting the 
presence or absence of House Mice. The survey shall be conducted in manner and by 
persons approved by the FWS. All House Mice that arc captured during such survey are to 
be destroyed, unless prohibited by applicable law. A report shall be provided to the FWS within 
20 days of completion of the survey. If the monitoring activities indicate that remediation 
of the House Mice population is reqnired pursuant to the terms of the Permit, then the 
Association shall undertake to remediate such populations in order to comply with the 
Permit. The cost of such remediation efforts shall be paid from the Perdido Key Beach Mouse 
Fund. 

(B) Monitoring of House Cats. During the fall, spring and summer quarters of each 
calendar year, the Association shall perform a survey documenting the p_ce or absence 
of House Cats. The survey shall be conducted in a manner and by persGDS approved by the 
FWS. If House Cats are present on the Property, the Association shall implement a program 
to trap such animals and shall transport all captured House Cats to the nearest animal shelter 
or adoption facility. The trapping program shall continue until monthly surveys no longer 
indicate the presence of House Cats on the Property. A report shall be provided to the 
FWS within 20 days of the completion of the survey. The cost of such remediation efforts shall 
be paid ttom the Perdido Key Beach Mouse Fund. 

(C) Annual Report to FWS. Annually from the date of the Permit, the Association shaI1 
prepare and submit a report to the FWS outlining and describing the implementation of the 
Plan and shall note any non-compliance with the Permit or these Perdido Beach Mouse 
Covenants and shall describe measures undcrtakm to remediate any such non-complianClCo The 
report shall address the following items in particular: (a) the control of House Micq (b) 
the control of House Cats; (c) garbage and refuse containment; (d) educational and 

informatioual programs; (e) landscaping controls; (f) lighting regulations and controlsJ (g) 
status of and any cbaDgcs or amendments to this Dcclaration or the Rules and Regulations 
Governing the Property or any part thereof; (h) financial report and accounting of Perdido Key 

Page 59 of 68 

Inst.--nt 65+173 Pap 640fl251 



Bead! Mouse FundI (i) status of any employee or contrutor tTaining that took place during 
the report period; (j) suggestions for corrective measures or other changes that would improve 
the efficacy of the Pian. 

15.09 Assessments and Creation ofUen. In addition to any other assessments requ.ired 
under this Declaration or any other agreements, each Owner of a Unit:, by acceptance of a deed 
or other instruments conveying any interest therein, rc:gacdIess of whether such deed or 
instrument contains a reference to these Perdido Key Beach Mouse Covenants, is herebydccmed 
to covenant and agree to pay to the Association a Perdido Key Beach Mouse Assessment:, as 
estaLlished and to be coUcctcd as provided in this Article. The Perdido Key Beach Mouse 

Assessment:, together with late charges and interest as provided in 15.11 below, and aD court 
costs and attorneys' fees incurred by the Association to enforce or coUect such Perdido Key 
Bead! Mouse Assessment:, shaD be an equitable charge and a continuing lien upon each Unit 
of which the Owner thereof is responsible for the payment of the same, which lien may be 
enforced in the manner provided in 15.12 below. Each Owner shaD be personaUy liable for 
the payment of aD Perdido Key Beach Mouse Assessments coming due while he, she or it is 
the Owner of any Unit and such Owner's grantee shaD take tide to such Unit subject to the 
equitable charge and continuing lien therefor, but without prejudice to the rights of such 
grantee to the Association that were the legal obligations of such grantor. All Perdido Key 
Bead! Mouse Assessments, together with late charges and interest at the Applicable Rate, as 
spcci6ed in 15.12(A) below, court costs and attorney's fees incurred with respect thereto 
by the Association, shaD also be a personal obligation of the person who was the Owner of the 
Unit at the Wne such Perdido Key Beach Mouse Assessments and other costs and charges 
were assessed or incurred. If there is co-Ownership of any Unit:, aD of the co-Owners shaD 
be jointly and severally liable for the entire amount of such Perdido Key Beach Mouse 
Assessment. The Perdido Key Beach Mouse Assessment shaD be paid in such manner and 
on such dates as may be fixed by the Association. All Perdido Key Bead! Mouse 
Assessments shaD be payable in aD events without offset:, diminution or abatement by reason 
of fire or other casualty or any taking as a result of, in lieu of or in anticipation of the exercise 
of the right of eminent domain, condemnation or by private purchase in lieu thereof with 
respect to any Unit or Common Area or any other cause or reason of any nature. 

15.10 Puq!osc ofPgdido Key Rr.gh MO!!$e AsSessment. The Perdido Key Beach 
Mouse Assessment provided for herein shaD be used for the general purposes of promoting 
compliance with these Perdido Key Beach Mouse Covenants, the Plan, the Rules and 
Regulations and the Permit:, aD as may be more specifically authorized from time to time 
by the Association; provided, however, nothing set forth herein shaD be construed to limit 
the use of such Perdido Key Beach Mouse Assessment or the ability of the Association from 
making or establishing other assessments, a portion of which may be used for compliance with 
these Perdido Key Beach Mouse Covenants, the Plan or the Permit. The Perdido Key Beach 
Mouse Assessment shaD be deposited into a bank account in the name of the Association and 
shaD constitute the Perdido Key Bcach Mouse Fund. 
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15.11 Computation of Assessments. 

(A) Commencing with the fisc:aJ year of the Association that begins on January 1, 
200_ (i.e., from January 1, 2002 through December 31, 2002), and annually thereafter, 
the Association sball dctcnninewhctbcr the Perdido Key Beach Mouse Assessment is necessary 
for said fiscal year. If the Association, in its sole discretion, deems the Perdido Key Bead! 
Mouse Assessment necessary for the then applicable year, each Owner of each Unit sball pay 
the amount designated by the Association and allowN by the Permit. 

(B) In addition to the assessments set forth above, any and allieries, fines or other 
c:barges imposed by the Association on Owners or Occupants for violations of the terms of 
these Perdido Key Beach Mouse Covenants or the Roles and Regulations sball be deemed 
to be a part of the Perdido Key Beach Mouse Assessment for the purposes of the 
enforcement and remedies provisions contained herein. 

(q All funds collected by the Association through the Perdido Key Beach Monse 
Assessmcot, sba1l be retained by the Association in the Perdido Key Beach Mouse Fund. 

15.12 Effect of Non-Payment; Remedies of the Association. 

(A) Each Owner of a Unit is and shall be deemed to COVClWlt and agree to pay to 

the Association the Perdido Key Beach Mouse Assessments provided for berein. If any Perdido 
Key Beacb Mouse Assessment or any portion thereof are not paid when due, the same sball be 
subject to a late charge in an amount determined and uniformly applied by Association Board 
from time to time and the Owner of sucb Unit sball be deemed in default berewith. If any 
Perdido Key Beach Mouse Assessments or any portion thereof are not paid within thirty days 
after the due date of the same, then the unpaid portion of the Perdido Key Beach Mouse 
Assessment sball accrue simple interest at the lesser of eighteen percent (18%) per annum or 
the highest rate that may be charged to said Owner by law (the "Applicable Rate") from and 
after the thirtieth day from the due date until the same is paid in full. If the Association 
employs an attorney or otherwise takes any legal action in attempting to collect any 
amounts due from any Owner, such Owner agrees to pay all attorneys' fees, court costs and 
all other expense paid or incurred by the Association. The lien and equitable charge 
upon each Unit for Perdido Key Beach Mouse Assessments as provided above sball also 
include all late charges, interest at the Applicable Rate and all Attorneys' fees, court costs and 
all other expenses paid or incurred by the Association in attempting to collect any unpaid 
Perdido Key Beach Mouse Assessments. 

(B) If any Perdido Key Beach Mouse Assessments or other amounts due to the 
Association are not paid by any Owner when the same because due, then in addition to all 
other rights and remedies provided at law or in equity, the Association, acting through its 
Board or through any ofits officers or authorized representatives, may undertake any or all 
or the following remedies: 
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(I) The Association may commence and maintain a snit at law against any Owner to 
enforce such charges and obligations for Perdido Key Beach Mouse .Assessments and any such 
judgment rendered in any such action all include the late charge and interest at the Applicable 
Rate, as specified in Section 15.12(A) above. together with attorneys' fees, court costs and all 
other apenses paid and incurred by the Association in collecting such unpaid Perdido Key 
Beach Mouse Assessments; and/or 

(2) The Association may enforce the lien created pursuant to Section 15.09 above in the 
manner hereinafter provided. 

(C) There is hereby created a continuing lien on each Unit, with power of sale as 
defined in the Act, that secures the payment to the Association of any and all Perdido Key Beach 
Mouse Assessments, levied against and upon such Unit, all late charges and inte1at at the 
Applicable Rate assessed pursuant to Section 15.12(A) above and all attomeys fees, court costs 
and all other expenses paid or incurred by the Association in collecting any Perdido Key 
Beach Mouse .Assessments. If any Perdido Key Beach Mouse Assessments remain unpaid for 
more than sixty days, then the Association, through its Board or any officer or anthorized 
representative thereof, may, but shall not be obligated to, make written demand on such 

defaulting Owner, which demand shall state the date and amount of delinquency. Each default 
shall constitute a separate basis for a demand and claim of lien, but any number of defaults may 
be included in a single demand. If such delinquency is not paid in full within ten (10) days after 
the giving of such demand or, even without giving demand. the Association may me a claim 
of lien and perfect its lien against the Unit of such delinquent Owner, which claim shall be 
executed by any member of the Board of the Association or any officer of the Association, 
contain the following information and be recorded in the Probate Office of Baldwin County, 
Alabama: 

(I) The name of the delinquent Owner; 

(2) The Unit number and street address of the Unit upon which the lien claim is made; 

(3) The total amount claimed to be due including late charges, inte1at at the 
Applicable Rate. collection costs and anomey's fees incurred to date and a statement, if 
applicable. that such charges and costs shall continue to accrue and be charged until full 
payment has been received; and 

(4) A statement that the claim of lien is made by the Association pursuant to these 
Perdido Key Beach Mouse Covenants and is claimed against such Unit in an amount equal to 
that stated therein. 

The lien provided for herein shall be in favor of the Association, shall be for the 
benefit of all other Owners (other than those Owners in default) and may be foreclosed in the 
same manner as now provided by law in the case of past-due mortgages, and the Association 
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shall be authorized, at its option, to sell the Unit under the power of sale that is hereby given 
to the Association, at public outcry, to the higL.est bider for cash, at the &ont or main door 
or the Baldwin County Courthouse, after first given notice by publication once a week for four 
snccessive weeks of the time, place and terms of such sale, ~er with a description of the 
Unit to be sold, by publication in some newspaper published in Baldwin County, Alabama. 
Thesaleshall be held between the hours of 11:00 a.m. and 4:00 p.m. on the day designated 
for the aercise of the power of sale hereunder. The Association shall have the right and pOwel' 
to bid at any such foreclosure sale to purchase, acquire, hold, lease, mortgage, comrey and 
sell any such Unit. Each Owner, by acceptance of a deed to any Unit, shall be deemed to (1) 
grant to and vest in the Association and/or its agents the right and power to aercise the power 
of sale granted herein and foreclose the lien created herein, (2) grant to and vest in the 
Association and/or its agents the right and power to bring all actions against such Owner 
personally for the collection of all amounts due from such Owner, (3) apressJy waive any 
objection to the enforcement and foreclosure of the lien created herein and (4) apressJy 
waive the defense of the statute of limitations that may be applicable to the commencement 
of any such suit or action for foreclosure. 

15.13 Subordination of Lien. Notwithstanding anything provided herein to the 
contrary, the lien for Perdido Key Beach Mouse Assessments and other charges, fines or levies 
authorized herein with respect to any Unit in the Project is and shall be subordinate to the 
lien of any Mortgagee held by aMortgagce, but only to the atent that the Mortpp held by any 
such Mortgagee is recorded in the Probate Office of Baldwin County, Alabama, prior to the 
61ing of a claim of lien by the Association pursuant to Section IS.12(c} above. When an 
Mortgagee aercises its foreclosure rights pronded in its Mortgage and acquires tide to or sells 
to a third party its interest in any Unit, then such Mortgagee or its purchaser or transfen:e at 
such foreclosure sale shall <a) not be liable for any Perdido Key Beach Mouse Assessments 
or other charges incurred prior to the date of transfer or acquisition of tide by foreclosure 
so long as the Mortgage held by such Mortgagee was recorded in the Probate Office of 
Baldwin County, Alabama prior to the filing of a claim of lien by the Association pursuant to 
Section lS.12(c) above, but (b) be liable for all Perdido Key Beach Mouse Assessments together 
with other charges levied, assessed or incurred with respect to such Unit &om and after the 
date of such foreclosure sale or as provided for in the Aa. The foregoing shall not relieve 
any Owner whose Unit bas been foreclosed &om the personal obligation to pay all Perdido 
Key Beach Mouse Assessments and any other charges levied, assessed or incurred by the 
Association and the Association shall have the right to pursue all rights and remedies against a 
defaulting Owner notwithstanding the foreclosure of a Mortgage by a Mortgagee on such 
Owner's Unit. 

lS.14 Authority and Enforcement. in addition to the provisions of Section IS.11 
above, if any Owner or Occupant or their respective agents, employees, families or inntees, 
nolatcs any of the provisions of these Perdido Key Beach Mouse Covenant, the Rules and 
Regulations adopted by the Association Board from time to time, the Board shall have the 
power to (i) impose reasonable monetary fines that shall constitute an equitable charge 
and continuing lien upon the Unit and shall be a personal obligation of such owner that is 

Page 63 of 68 

Inst~ 654173 Page 680f12!1 



guilty of such violation, or (il) suspend an Owner's or Oc:c:upant's rights (and the right of such 
Owner's or Oc:c:upant's family member, guests and _ants) to use any of the facilities located 
in or upon the Common Areas, and the Board shall have the power to impose all or any 
combination of any of the foregoing sanctions. Any such suspension of rights may be for the 
duration of the in&action. 

15.15 Procedures. If any of the terms or provisions of these Perdido Key Beach 
Mouse Covenants or any Rules or Regulations of the Association are violated by an 
Owner or Occupant, or the respective apt, contractors or invitees of any Owner or 
Occupant, the Association Board shall not suspend or infringe upon or suspend any other 
rights pursuant to Section 15.12 above un1ess written demand to cease and desist from an 
alleged violation shall be served upon the Owner responsible for such violations which demand 
shall specify: 

(A) The alleged violation; 

(B) The action required to abate such violation; and 

(C) A time period of not less than two days during which the violation may be abated 
without further sanction (if such violation is a continuing one), or (if the violation is not 
a continuing one, a statement that any further violation of the same provision of these Perdido 
Key Beach Mouse Covenants or any of the Perdido Key Beach Mouse Rules and Regulations 
may result in the imposition of sanctions. The foregoing procedure shall only be applicable 
to the enforcement rights specified in Section 15.12 above concerning suspension of use rights 
and shall not apply to the exercise of any of the rights and remedies specified in any other 
provisions of this Article XV. 

15.16 Noncs:clusive Rcuwlies. Notwithstanding anything provided to the contrary 
in this Article XV, the authority, enforcement and procedural rights set forth above are in 
addition to and shall not be deemed to limit the other rights and remedies set forth in these 
Perdido Key Beach Mouse Covenants or which the Association, acting through the Board, 
would have the right to cs:crclse at law or in equity. 

15.17 Term. The restrictions set forth in these Perdido Key Beach Mouse Covenants 
shall run with and bind all of the Property, shall inure to the benefit of all Owners and 
Mortgagees and their respective heirs, cs:ecutors, personal representative, aAministrators, 
successors and assigns, and shall be and remain in effect for so long as the Permit, or any 
subsequent permit issued in replacement of the Permit. In the event the Permit or any 
subsequent permit is terminated by the FWS or "pires or becomes indfective and no 
subseqUeDt permit is required by the FWS, the Covenants, Rules and RequiremeDts of this 
Article XV can be terminated or modified by agreement of the Owners of at least two-thirds 
or more of the Units within the Property agreeing to terminate or mocJi{y this Article XV. 
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15.18 Ampdments. Any amendment to this Arcicle XV proposccl by Dcc:larant or 
the Association which violates the terms of the Permit, shall be valid only upon the written 
colUent of FWS. Any amendment made pursuant to this Section 15.18 shall be ccrtificcI by 
Declarant or the Association and shaU be cfl'caive when it is recorded in the Probate Offi« 
of Baldwin County, Alabama. Each Owner, byacccptan« of a deed or other convc:yancc to 
a Unit and each Mongagcc, by acccptan« of a Mortgage on any Unit, agrees to be bound by 
all amendments permitted by this Section 15.18 and further agrees that, if requested to do so 
by Declarant or the Association, such Owner and Mortgagee will COlUCDt to the amendment 
of these Perdido Beach Mouse Covenants or any other instrument relating to the Property or 
the Association if such amendment is (i) nc<:cssary to bring any provision hereof into 
complian« or conformity with the provisions of any law, ordinance, statute, rule or 
regulation of any applicable Governmental Anthority (including. but not limited to, the 
Permit) or the judicial decision of any state or federal court; (ii) necessary to enable any 
reputable tide insuran« company to issue insurancccoveragcwithrespccttoanyUnit; mortgage 
loan on any Unit or (iii) nc<:cssary to enable any governmental agency or reputable private 
insuran« company to insure mortgages on any Unit located within the Property. 

15.19 Amendment of the Plan. To aUow the Association to comply with changing 
conditions as contemplatccl by the Plan and to allow flcrlbility in complian« with the Permit, 
each Owner by acccptan« of a deed, agrees that the Association may amend, modify, 
clarify, expand the scope of, limit the scope of, or otherwise change the Plan. 

15.20 Rules and &,plations. The Association Boatd may establish and enforce the 
Rules and Rcgulations governing the usc of aU Units, including. without limitation, Rules and 
Rcgulations that govern the cnfor<:ement of aU the provisions of these Perdido Key Beach 
Mouse Covenants, the Permit and the Plan. Each such rule and rcgulation shall be binding 
upon aU Owners and Occupants. 

15.21 ~ ExpClUes. In addition to the rights and remedies set forth above, in the 
event either the Association, its agents or representatives or Dcc:larant under take any legal 
equitable action that either of them deem nc<:cssary to abate, enjoin, remove or cninguish 
any violation or breach of these Perdido Key Beach Mouse Covenants, then all costs and 
expClUe incurred by either of them, including, without limitation, attorneys' fees and 
court costs, in enforcing any for the terms provisions, covenants or conditions in these 
Perdido Key Beach Mouse Covenants shaU be paid for by the Owner against whom such action 
was initiated. Declarant, its agents and representative and the Association, its agents and 
representatives, are each hereby authorized to take any and aU legal or equitable action as may 
be necessary under the circumstan« to restrain or enjoin any such violation or breach or to 
otherwise seck monetary damages as a result of any c:xpcnses incurred by either Dcdarant or 
the Association to cure such violation or breach. 

15.22 IntqplCtation. In all cases, the provisions set forth and providccl for in these 
Perdido Key Beach Mouse Covenants shall be construed together and given that 
interpretation or construction that, in the opinion of Declarant, or the Association, 
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as the case may be, will best dJect the intent of the general plan of development for the 
Property and the protection and conservation of the Perdido Key Beach Monse and to 
prevent violation of the Permit. If there is any d.irect conflict between the Rquiremenu of these 
Perdido Beach Monse Covenanu and the Rquiremenu of the Permit, the Rquiremenu of the 
Permit shall prevail and these Perdido Key Beach Monse Covenanu shall be deemed to prevent 
such conflict. The provisions hereof shall be liberally interpreted and, if rt.ecessary, they shall be 
so enended or enlarged by implication so as to make them fully dFective. The provisions 
of these Perdido Key Beach Monse CovenanU shall be given full force and dJect 
notwithstanding the edstence of any zoning ordinance or building codes that are less restrictive. 

15.23 Further Assurances. Each Owner covenanu and agrees to eucute, sign and deliver, 
or cause to be Cltccuted, signed and delivered and to otherwise do or mala: or cause to be done 
and made, any and all agreemenu, instrumenu, papers, deed, acts or things, supplemental, 
conformity or otherwise, that may be reasonably Rquested by Declarant or the Association, 
for the purpose of or in connection with clarifying, amending or other consummating any 
of the transactions and matters set forth in this Article xv. 

15.24 Non-liaMlity of Declarant. Each Owner agrees and acknowledges that be 
acceptance of a deed to the Property they are a permittee pursuant to the terms of the 
Permit. As such permittee the Owner's are solely responsible for their full and complete 
compliance with the Permit. The estabJidunent and creation of these Perdido Key Beach 
Mouse Covenanu shall not create any liability for Declarant for a claim that compliance with 
the terms of these Perdido Key Beach Mouse Covenanu does not result in full compliance with 
the Permit. Declarant makes no representation or warranty that full compliance with these 
Perdido Key Beach Mouse Covcuanu shall insure full compliance with the Permit. 

15.25 No Waiver. All righu, remedies and privileges granted to Declarant and the 
Association pursuant to the terms and provisions of these Perdido Key Beach Mouse Covenants 
shall be deemed to be cumulative and the exercise of anyone or more of such righu, 
remedies or privileges shall not be deemed to constitute an election of remedies nor shall it 
preclude the party exercising the same, or any other party, from pursuing such other and/or 
additional righu, remedies or privileges as may be available to such party at law or in 
equity. The failure at any time to enforce any covenant or restriction set forth herein shall in 
no event be deemed a waiver of the right thereafter to such covenant or restriction. 
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ARTICLE XVI 

MISCElLANEOUS 

16.01 JU&bts and Powcp ofSJICCCSIOD and AssipCC5. The rights and powers reserved 
to or exercUable by the Developer under the Condominium Documents or the AI:t may be 
exercised by any successor or assignee of the Developer (i) who acquires title from the 
Developer by foreclosure or other judicial sale or deed in lieu of foreclosure, or (ii) to whom 
the Developer specifically assigns such rights and powers. 

16.02 H .... djnp. The captions herein are used solely as a matter of convenience and 
shall not ddine, limit or expand any term or provision of this Declaration. 

16.03 GendqlNumbq. Whenever the context so permits, the use of the plural sha1l 
include the .ingular, the singular shall include the plural, and any gender sha1l be deemed to 

include all genders. 

16.04 FJ'hibits. Exhibits "A", "B", ftC", "D", "E", "F", "G", "H", "I", "J", "K" 
and "L" attached to this Deelaration are an integral part of this Declaration. 

16.05 Invalidity and Severability. It is the intention of the Devdoper that the 
provisions of this Deelaration are severable so that if any provision is invalid or void under 
any applicable fecleraI, state or local law or ordinance, decree, order, judgment or otherwise, 
the remainder shall be unaffected thereby. 

16.06 Intetpretation. The provisions of this Deelaration shall be Iibcra1ly construed to 

effectuate its purpose of creating a uniform plan for the development and operation of a 
condominium project in accordance with Alabama law. Failure to enforce any provision 
hereof shall not constitute a waiver of the right to enforce said provision or any other provision 
hereof: 

16.07 Conflict or .Ambip.i.ty. If any conflict or ambiguity in the termI and provisions of 
Declaration, the general rules of construction against one party as a result of that party having 
drafted this Declaration are hereby waived by each Owner and, to the fullest extent allowed by 
law, no conflicts or ambiguity shall be resolved in favor or to the advantage of one party as 
opposed to another in interpreting any ambiguity or conflict contained herein. 

IN WITNESS WHEREOF, CARIBE RESORT, INC., an Alabama corporation, bas 
caused this instrument to be executed, un; s~, by its duly authorized officer, whose name 
is set forth below, this -Id- day of ., k , 2002. 
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THIS IS THE SIGNATURE PAGE OF THE DECLARATION OF CONDOMINIUM OF 
CARIBE RESORT, A CONDOMINIUM 

STATE OF ALABAMA 
BALDWIN COUN1Y 

CARIBE RESORT, INC., 
an Alabama corporation 

ACKNOWLEDGMENT 

I, the undersigI;led, a Notarf Public, in and for said counJ1, ~ said State, 
hereby c:ertifythat 7saflv hJ,f..fu!4-J ,whosenameas f/A6:PdA~T , 
of CARIBE RESORT INC.(an Alabama corporation, is signed to the foregoing instrument 
and who is known to me, acknowledged before me on this day that being informed of the 
contents of the instrument, he, as such officer and with full authority, executed the same 
voluntarily for and as the act of the corporation, on the day the same bears date. 

J3.:e,!1
L 

under my hand and official seal this the 
--'-1~fHL.<L" '-"'''--__ --', 2002. 

day of 

My commission expires: /0 ti, Ioz.. 
I I 

This instrument prepared by: 

Thomas W. Klyce, P.C. 
Attomey at Law 
Post Office Box 2301 
Gulf Shores, AL 36547 
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EXHIBIT "A" 

LEGAL DESCRIPTION OF PHASE I 

COMMENCE AT THE HISTORICAL GEOGRAPHIC WCATION OF THE 
SOUTHWEST CORNER OF FRACTIONAL SECTION 11, TOWNSHIP 9 SOUTH, 
RANGE 5 FAST OF THE ST. STEPHENS MERIDIAN (GRID COORDINATES NORTH 
100,831.772, FAST 484,903.190) AS PER PLAT OF SURVEY BY SAM R. BRUNER 
DATED NOVEMBER 12, 1982 AND REVISED ON MAY 22, 1983; THENCE RUN 
SOUTH 63 DEGREES 31 MINUTES 02 SECONDS EAST, 271.96 FEET TO .A POINT 
ON THE NORTH RIGHT -OF-WAY UNE OF ALABAMA HIGHWAY 182 (300' ROC. 
RIW) FOR THE POINT OF BEGINNING; THENCE RUN ALONG SAID RIGHT- OF 
WAY IN A CURVE TO THE RIGHT HAVING A RADIUS OF7012.02FEET,ANARC 
LENGTH OF 308.47 FEETAND A CHORD OF NORTH 84 DEGREES 31 MINUTES 
03 SECONDS WEST, 308.44 FEET; THENCE LEAVING SAID RIGHT OF WAY RUN 
NORTH 05 DEGREES 53 MINUTES 10 SECONDS EAST, 293.81 FEET; THENCE 
RUN NORTH 27 DEGREES 19 MINUTES 14 SECONDS WEST, 150.00 FEET; 
THENCE RUN NORTH 05 DEGREES 53 MINUTES 10 SECONDS EAST, 21.91'; 
THENCE RUN NORTH 27 DEGREES 19 MINUTES 14 SECONDS WEST, 96.67'; 
THENCE RUN SOUTH 83 DEGREES 31 MINUTES 25 SECONDS WEST, 50.28'; 
THENCE RUN NORTH 57 DEGREES 18 MINUTES 04 SECONDS WEST, 80.0 FEET, 
MORE OR LESS, TO A BULKHEAD ON THE SOUTH MARGIN OF PERDIDO PASS 
I OW RIVER; THENCE MEANDERING AlONG SAID BULKHEAD A CHORD OF 
NORTH 67 DEGREES 33 MINUTES 19 SECONDS EAST, 664.23 FEET, TO A POINT; 
THENCELEAVINGSAIDBU~RUNSOUTH08DEGREES28MINUTES22 

SECONDS EAST, 320.5 FEET, MORE OR LESS; THENCE RUN SOUTH 27 DEGREES 
19 MINUTES 29 SECONDS EAST, 47.69 FEET, THENCE RUN SOUTH 05 DEGREES 
40 MINUTES 04 SECONDS WEST, 301.62 FEET; THENCE RUN NORTH 84 
DEGREES 19 MINUTES 56 SECONDS WEST, 63.47 FEET; THENCE RUN SOUTH 
32 DEGREES 40 MINUTES 31 SECONDS WEST, 150.98 FEET; THENCE RUN 
SOUTH 02 DEGREES 40 MINUTES 31 SECONDS WEST, 73.52 FEET, TO THE 
POINT OF BEGINNING CONTAINING 7.89 ACRES, MORE OR LESS. 

TOGETHER WITH A NON EXCLUSIVE EASEMENT FOR INGRESS, EGRESS 
AND PARKING OVER AND ACROSS THE FOLLOWING DESCRIBED 
PROPERTY: 

COMMENCE AT THE HISTORICAL GEOGRAPHIC WCATION OF THE 
SOUTHWEST CORNER OF FRACflONAL SECTION 11, TOWNSHIP 9 SOUTH, 
RANGE 5 EAST OF THE ST. STEPHENS MERIDIAN (GRID COORDINATES NORTH 

SEE CONTINUATION PAGE 



EXHIBIT "A!' CONTINUATION PAGE 

100,831.772, EAST 484,903.190) AS PER PlAT OF SURVEY BY SAM R. BRUNER 
DATED NOVEMBER 12, 1982 AND REVISH) ON MAY 22, 1983; THENCE RUN 
SOUTH 63 DEGREES 31 MINUTES 02 SECONDS EAST, 271.96 FEET TO A POINT 
ON THE NORTH RIGHT-OF-WAY UNE OF ALABAMA HIGHWAY 182 (300' REC. 
RNV); THENCE RUN ALONG SAID RIGHT-OF WAY IN A CURVE TO THE RIGHT 
HAVING A RADIUS OF 7012.02 FEET, AN ARC LENGTH OF 308.47 FEETAND A 
CHORD OF NORTH 84 DEGREES 31 MINUTES 03 SECONDS WEST, 308.44 FEET; 
THENCE LEAVING SAID RIGHT OFWAYRUNNORTH 05 DEGREES 53 MINUTES 
10 SECONDS EAST, 293.81 FEET; THENCE RUN NORTH 27 DEGREES 19 MINUTES 
14 SECONDS WEST, 150.00 FEET; THENCE RUN NORTH 05 DEGREES 53 
MINUTES 10 SECONDS EAST, 21.91'; THENCE RUN NORTH 27 DEGREES 19 
MINUTES 14 SECONDS WEST, 96.67'; THENCE RUN SOUTH 83 DEGREES 31 
MINUTES 25 SECONDS WEST, 50.28', THENCE RUN NORTH 57 DEGREES 18 
MINUTES 04 SECONDS WEST, 80.0 FEET, MORE OR LESS, TO A BULKHEAD ON 
THE SOUTH MARGIN OF PERDIDO PASS IOU> RIVER; THENCE MEANDERING 
ALONG SAID BULKHEAD A CHORD OF NORTH 67 DEGREES 33 MINUTES 19 
SECONDS EAST, 664.23 FEET, TO A POINT; THENCE LEAVING SAID BULKHEAD 
RUN SOUTH 08 DEGREES 28 MINUTES 22 SECONDS EAST, 320.5 FEET, MORE OR 
LESS; THENCE RUN SOUTH 27 DEGREES 19 MINUTES 29 SECONDS EAST, 47.69 
FEET FOR THE POINT OF BEGINNING, THENCE CONTINUE SOUTH 27 DEGREES 
19 MINUTES 29 SECONDS EAST, 92.86 FEET TO A POINT; THENCE SOUTH 32 
DEGREES 40 MINUTES 31 SECONDS WEST, 111.35 FEET TO A POINT; THENCE 
NORTH 05 DEGREES 40 MINUTES 04 SECONDS EAST, 177.08 FEET TO THE 
POINT OF BEGINNING, CONTAINING 4477 SQUARE FEET MORE OR LESS. 
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EXHIBIT "B" 

BY-LAWS 

OF 

CARIBE RESORT CONDOMINIUM ASSOCIATION, INC. 

ARTICLE I. 
TIIEASSOCIATION 

Section 1. Identity. These are the By-Laws of Caribe Resort Condominium 
Association, Inc., a not for proSt corporation (the "Association"), which was formed under the 
Alabama Non-ProSt Corporation Act [Code of Alabama 1975 10-3A-I et seq! by 6.1ing the 
Articles of Incorporation of Caribe Resort Condominium Association, Inc., (t/le "Articles"), 
with the Office of the Judge of Probate of Baldwin County, Alabama, on fit,., L / (, , 
2002. The Association has been organized for the purposes of providing ill the acquisition, 
operation, management, maintenance, care, control and administration of Caribe Resort, 
a condominium (the "Condominium"), pursuant to the provisions of the Alabama Uniform 
Condominium Act of1991 [Code of Alabama 35-SA-I01 etseq.! (the "Condominium Act") 

and the Declaration of Condominium of Caribe Resort, a condominium (the "Declaration"), 
as Gled with the Office of the Judge of Probate of Baldwin County, Alabama, in accordance 
with the provisions of said Act. The terms capitalized hercin shall be deemed to have the 
meanings set forth in the Declaration and the Condominium Act. 

Section 2. Principal Office. The principal office of the Association in the State of 
Alabama shall be located in the City of Orange Beach, County of Baldwin • The Association may 
have such other offices, either within or without the State of Alabama, as the Board of 
Directors may designate or as the business of the Association may require from time to time. 

Section 3. Hqpstqed Office. The registered office of the Association, required by the 
Alabama Non-ProSt Corporation Act to be maintained in the State of Alabama, may be, but need 
not be, identical with the principal office in the State of Alabama, and the address of the 
registered office may be changed from time to time by the Board of Directors. 

ARTICLE II 
MEMBERSHIP 

Section I. Annual Meetinl' The annual meeting of the Membership will be hdd 
on the third Saturday in the month of October in each year, be.ginning with the year 200_ 
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at the hour of 11:00 a.m., or at such other time on such other day within such month as shaII 
be fixed by the Board of Directors, for the purpose of electing directors, if the period of 
Developer control has ended, and in any event. for the transaction of such other business as 
may come before the meeting. If the day fixed for the annual meeting shall be a legal holiday 
in the State of Alabama, such meeting sbaII be held on the nert succeeding business day. If the 
election of directors shall not be held on the day designated herein for any annual meeting 
of the Membership, or at any adjournment thereof, the Board of Directors shall cause 
the election to be held at a special meeting of the Membenhip as soon thereafter as conveniendy 
maybe. 

Section 2. Special Meetinp. Special meetings of the Membership, for any purpose 
or purposes, unless otherwise prescribed by statute, may be called by the President or by 
a majority of the Board of Directors and shall be called by the President or the Secretary 
at the request of holden of not less than twenty (20%) percent of all the outstanding votes 
of the Membership. 

Section 3. Place ofMeetin;. The Board of Directors may designate any place, within 
or without the State of Alabama, a the place of meeting for any annual meeting or for any special 
meeting of the Membership. If no designation is made, or if a special meeting is otherwise 
called, the place of the meeting shall be the principal office of the Association in the State of 
Alabama. 

Sccion 4. Notice of Meetin;. Written or printed notice stating the place, day and 
hour of the meeting and, in case of a special meeting, or of a meeting which is required by 
statute to be held for any special purpose, or of an annual meeting at which special action 
is to be taken, the purpose or purposes for which the meeting is called, or the special action 
which is proposed to be taken, shall, unless otherwise prescribed by statute, be delivered 
not less than ten (10) nor more than sixty (60) days before the date of meeting, either 
penona1ly or by mail, by or at the direction of the President. the Secretary, or the persons 
calling the meeting, to each member of record entided to vote at such meeting. If mailed, 

such notice shall be deemed to be delivered when deposited in the United States mail, 
addressed to the member at his address as it appean on the records of the Association, with 
postage thereon prepaid. 

Section 5. Fixin; of Record Data. The Board of Directors may fix in advance a date 
as the record date for the purpose of determining the members entided to notice of or to vote 
at any meeting of members or nay adjournment thereof, or for any other proper purpose, 
such date in any case to be not more than thirty (30) days and, in case of a meeting of the 
Membership, not less than ten (10) days prior to the date on which the partic:ular action 
requiring such determination of members is to be taken. If no record date is fixed for the 
determination of members entided to notice of or to vote at a meeting of the Membership, the 
date on which notice of the meeting is mailed sbaII be the record date for such determination of 
members. When a determination has been made, as provided in this section, such determination 
shall apply to any adjournment thereof. 
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Section 6. Vorinr Lists. The offiur or agent having change of the records of 
members of the Association shall make, at least ten (10) days before each meeting of the 
Membership, a complete list of the members enrided to vote at such meeting, or any 
adjournment thereof, arranged in alphabetical order, with the address of each member and 
the number of votes to which he is enrided, which list, for a period of ten (10) days prior to 
such meeting, shall be kept on file at the principal office of the Association and shall be 
subject to inspection by an member making written request therefor at any rime during usual 
business hours. Such list shall also be produced and kept open at the rime and place of the 
meeting and shall be subject to the inspection of any member during the whole rime of the 
meeting. 

Section Z. Quorum. The presence at any meeting of the Membership of the members 
enrided to cast fifty (50%) percent of the votes in the Association, represented in penon or by 
proxy, shall consritute a quorum. If a quorum is not present at any meeting, a majority 
of the members so represented may adjourn the meeting and reconvene from rime to rime 
without further norice. At any such reconvened meeting at which a quorum shall be present 
or represented, any business may be transacted which might have been transacted at the 
meeting as originally notified. The members present or represented at a meeting at which a 
quorum is present may continue to transact business until adjournment, notwithstanding 
the withdrawal of enough members to leave less than a quorum. 

Section 8. Majority Vote. The vote of members entided to cast a majority of the votes 
represented at a meeting of the Membership at which a quorum is present shall be the act of 
the members of the Association, unless the vote of a greater number is required by law, the 
Declatarion, the Articles, or these By-Laws.] 

Section 9. Proxies. At all meeting of the Membership, a member may 'VOte in penon 
or by proxy executed in writing by the member or by his duly authorized attorney in fact. A 
proxy is void if it is not dated or purports to be revocable without norice. Such proxy shall 
be filed with the Secretary of the Associarion before or at the rime of the meeting. No proxy 
shall be valid after one year from the date of its execution, unless a shorter terms is provided 
in the proxy. 

Section 10. Votinr Ri(hts. If ouly one of the multiple Owners of a Unit is present at 
a meeting of the Association, he is entided to cast the votes allocated to that Unit. If more than 
one of the mulriple Owners arc present, the votes allocated to that Unit may be case only in 
accordance with the agreement of a majority in interest of the multiple Owners. There is a 
majority agreement if anyone of the multiple Owners cast as the votes allocated to that Unit 
without protest being made prompdy to the person presiding over the meeting by any of the 
other Owners of the Unit. 
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Section 11. Informal Action by Members. Any action required to be taken at a 
meeting of the Membership, or any other action which may be taken at any meeting of the 
Membership, may be taken without a meeting if a consent in writing, setting forth the action 
so taken, shall be signed by all the members entided to vote with respect to the subject matter 

therco£~ 

ARTICLE III 
BOARD OF DIRECTORS 

Section 1. General Powers. The business and affairs of the Association shall be 
managed by or under the direction of its Board of Directors. 

Sec:tion 2. Number. Tenure and Qyalifications. The initial Board of Directors shall 
consist of five (5) directors. The By-Laws may be amended from time to time as provided for 
herein to increase or decrease the number of directors of the Association to not less than three 
(3) nor more than twenty one (21) directors. Except for directors appointed by the Devdoper, 
a director shall be a Unit owner and if the Unit owner is a corporation or other entity that 
is not a person, then an officer, partner, trustee or employee of such Unit owner may be the 
director. Each director shall hold office until the nen annual meeting of the members and 
until his succ:essor shall have been duly elected and shall have qualified or until his death or 
until he shall have resigned or shall have been removed, as provided for herein. 

(a) Increase in the Number of Directors. In the event the Developer dedicates an 
additional phase or phases to the condominium form of ownership as provided for in the 
Declaration, the number of Director •• hall be increased by a minimum of five (5) new 
directorships for each additional phase. There is no requirement that a certain number of 
directors be owners of Units in any particular phase of the Condominium Property. 

Section 3. Election of Directors. 

(a) Election of directors entided to be elected by the members shall be held at the 
annual meeting, or, if required in accordance with subj-paragraph (b) below, at a special 
meeting of the Membership. The election shall be by secret ballot (unless dispensed with by 
unanimous consent) and by an affirmative vote of a majority of the votes cast. or a plurality 
of the votes cast elect if more than two persons have been nominated for a directorship, 
elect a new director. The Owner of each whole Unit shall be entided to cast a vote for one 
nominee for each vacancy to be 6lled at the time of the election. There shall be not 
cumulative voting. 

(b) Notwithstanding the provisions of Sub-paragraph (a> above, or anything in these 
By-Laws to the contrary, the Devdoper (as defined in the Dcclaration), its succ:essors and 
assigns, and not members of the Association, shall have the aclusive tight to control the 
Association by electing all of the members of the Board of Directors of the Association, and in 
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the event of vacancies, the Developer shall fill the vacancies, until no later than the earlier of 
either (i) sixty (60) days after seventy-Bve percent (75%) of the total number of Units which 
may be created in the Condominium have been conveyed to purchasers of Units, or (ii) two (2) 
years have elapsed from the date the Developer has ceased to offer Units for sale in the 
ordinary course of business, or (iii) four (4) years after any Development Rights to add new 
Units was last exercised; provided that the Developer may, at its option, terminAte its 
control of the Association at an earlier date. Notwithstanding the foregoing, within ninety 
(90) days after conveyance of twenty-Bve percent (25%) of the Units which may be created 
in the Condominium have been conveyed, the Unit Owners other than Developer shall be 
entided to elect twenty-Bve percent (25%) of the members of the Board of Directors. Not later 
than ninety (90) days after conveyance of 6fty percent (50%) of the Units which may be 
created in the Condominium have been conveyed to Unit Owners other than Developer, not 
less than thirty-three and one-third (33 1/3%) of the members of the Board shall be elected by 
the Unit Owners. The Developer shall be entided to appoint at least one (1) member of the 
Board of Directors as long as the Developer has Development Rights or holds for sale in the 
ordinary course of business at least Bve (5%) percent of the Units in the Condominium, and 
such right is not contrary to the other provisions of the Condominium Act. Within sixty (60) 
days before the date of termination of control the Association by the Developer, the Board of 
Directors shall call and give not less than ten (10) nor more than thirty (30) days notice of a 
special meeting of the membership for the purpose of electing the members of the Board of 
Directors. 

Section 4. ~!Iar Meninp. A regular meeting of the Board of Directors shall be 
held without other notice than this By-Law immediately after, and at the same place as, the 
annual meeting of the Membership, provided, however, any such regular meeting may be 
held at any other time or place which shall be speci6ed in a notice given as hereinafter 
provided for special meetings, or in a consent and waiver of notice hereof, signed by all 
directors. The Board of Directors may provide, by resolution, the time and place, within or 
without the State of Alabama, for the holding of additional regular meetings without other 
notice than such resolution. 

Section 5. Special Meetinp. Special meetings of the Board of Directors may be 
called by or at the request of the President or any two (2) directors. 

Section 6. Notice. Notice of any special meeting shall be given at least three (3) days 
previously thereto by written notice delivered personally or mailed to each director at his 
business address, or by telegram. 1£ mailed, snch notice shall be deemed to be delivered when 
deposited in the United States mail so addressed, with postage thereon prepaid. 1£ notice be given 
by telegram, such notice shall be deemed to be delivered when the telegram is delivered to 
the telegram company. Any director may waive notice of any meeting. The attendance of a 
director at a meeting shall constitute a waiver of notice of such meeting, except where a 
director attends a meeting for the apress purpose of objecting to the transaction of any 
busu.ess, because the meeting is not lawfuJly called or convened. neither the business to be 
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transacted at. nor the purpose of, any regular or special meeting of the board of Directors need 
be spcci6ed in the notice or waiver of notice of such meeting. 

Section 7. Quorum. A majority of the number of directors determined in the manner 
med by Section 2 of this Article III shall constitute a quorum for the transaction of business 
at any meeting of the Board of Directors, but iflcss than such majority is present at a meeting, 
a majority of the directors present may adjourn the meeting from time to time without further 
notice. 

Section 8. Manner of Actin,. The act of the majority of the directors present at a 
meeting at which a quorum is present shall be the act of the Board of Directors. 

Section 9. Action Without a Mcctin" Any action that may be taken by the Board of 
Directors at a meeting may be taken without a meeting if a consent in writing, setting forth the 
action so taken, shall be signed by all of the directors. 

Section 10. Vacancies. Any vacancy occurring in the Board of Directors and any 
directorship to be 6lled by reason of an increase in the number of directors may be 6lled by a 
majority of the remaining directors, Cl<cept as otherwise provided in Section 3 above. A director 
dcctcd or appointed, as the case may be, shall be elected or appointed for the nncs:pired term of 
his predecessor in office. 

Section 11. Compensation. By resolution of the Board of Directors, the directors may 
be paid their cs:pcnsc, if any, of attendance at each meeting of the Board of directors, and may 
be paid a med sum for attendance at each meeting of the Board of Directors or a stated 
salary as a director or both. No such payment shall preclude any director &om serving the 
Association in any other capacity and receiving compensation therefor. 

Section 12. Committees. The Board of Directors may, by resolution or resolutions, 
passed by a majority of the whole Board, designate on one or more committees, each of which 
shall consist of two (2) or more directors and which, to the cs:tcnt provided in said resolution or 
resolutions or in the By-Laws of the Association shall have and may Cl<crcise all of the powers 
of the Board of Directors in the manag<:ment of the activities and affairs of the Association 
and may have power to authorize the seal of the Association to be affixed to all papers 
which may require it, Cl<cept that no such committee shall have the authority of the Board of 
Directors in rcfUence to amending, altering or repealing the By-Laws; decting, appointing or 
removing any member of any such committee or any director or officer of the Association; 
amending the Articles, restating the Articles, adopting a plan of merger or adopting a plan of 
consolidation with another corporation; authorizing the sale, lease, Cl<change, or mortgage 
of all or substantially all of the property and assets of the Association; authorizing the 
volnntary dissolution of the Association or revoking proceedings therefor; adopting a 
plan for the distribution of assets of the Association; or amending, alerting or repealing 
any action or resolution of the Board of Directors which by its terms provides that it shall not 
be amended, altered, or repealed by such committee. The designation of such committee 
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or commiuces or the delegation thereto of authority shall not operate to relieve the Board 
of Directors or any individual director of any responsibility imposed upon it or him by law. 

Section 13. Resipations. Any director of the Association may resign at any time. either 
by oral tender of resignation at any meeting of the Board or by giving written notice thereof 
to the Secretary of the Association. Such resignation shall take effect at the rime specified 
therefor and the acceptance of such resignation shall not be necessary to make it dJectivc. 

Section 14. Place of Meetin,. The Board of Directors may designate any place within 
or without the State of Alabama as the place of meeting for any regular or special meeting of the 
Board of Directors. 

Section 15. Pres"mption of Assent. A director of the Association who is present at a 
meeting of the Board of Directors at which action on any corporate maUCr is taken shall be 
presumed to have assented to the action taken unless his dissent shall be entered in the minutes 
of the meeting or unless he shall rue his written dissent to such action with the person acting 
as the Secretary of the meeting bc£ore the adjournment thereof or shall forward such dissent 
by registered mail to the Secretary of the Association immediately after the adjournment of the 
meeting. Such right to dissent shall not apply to a director who voted in favor of such action. 

Section 16. Open Meetigp. All meetings of the Board of Directors shall be open to the 
Members of the Association, except meetings or portions thereof which concern the character 
of an individual, and notice of any meeting shall be posted in a conspicuous area of the 
Condominium Property at least three days prior to said meeting, acept in the event of an 
emergency meeting. 

Section 17. Order ofB".iness. The order of business at either a Director's meeting or 
a meeting of the Members shall be: 0) Call of Roll, (ll) Proof of due notice of the meeting; 
(ill) Reading and disposal of unapproved minutes; (iv) Reports of officers and committees; 
(v) Election of officers or directors, as the case may be; (vi) Unfinished business, (vii) New 
business; and (viii) Adjournment. 

ARTICLE IV 
OFFICERS 

Section 1. Number. The officers of the Association shall be a President, one or more Vice 
President(s)(the number thereof to be determined by the Board of Directors) , a Secretary, and 
a Treasurer, each of whom shall be elected by the Board of Directors. Such other officers and 
assistant officers as may be deemed necessary may be elected or appointed by the Board of 
Directors. Any two or more offices may be held by the same person, acept the President and 
Secretary. An officer must be a member of the Association. The failure of the Board of 
Directors to elect any officers other than a President, a Treasurer and a Secretary shall not 
constitute a violation of the By-Laws. 
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Section 2. E1ri'Jn and Term ofomce. The officers of the Association to be elcc:ted by 
the Board of Directon shall be elcc:ted annually by the Board of Directon at the 6nt meeting 
of the Board of Directon held after each annual meeting of the Membenbip. If the election 
of officers shall not be held at such meeting, such election shall be held as soon thereafter as 
may be convenient. Each officer shall hold office until his successor shall have been duly 
elcc:ted and shall have qualified or until his death or until he shall have resigned or shall have been 
removed in the manner hereinafter provided. 

Section 3. Rwoval. Any officer or agent elcc:ted or appointed by the Board of 
Directon may be removed at any time, by the affirmative vote of the Board of Directon, 
whenever in their judgment the best interests of the Association will be served thereby. Any 
such removal shall be without prejudice to the contract rights, if any, of the person so 
removed. Election or appointment of an officer shall not of itself create any contract rights 
in favor of such officer. 

Section 4. Vagpcics. A vacancy in any office elcc:ted or appointed by the Board of 
Directon because of death, resignation, removal, disqnali6cari'Jn or otherwise, may be 6Iled by 
the Board of Directon of the unapired portion of the term. 

Section 5. President. The President shall be the chief aecutive officer of the 
Association and, subject to the control of the Board of Directors, shall in general.upervisc and 
control all of the business and affairs of the Association. He shall preside at all meetings of the 
Membersbip. He may sign, with the Sccrctary or an Assistant Sccrctary, any deeds, mortgages, 
bonds, contracts, or other instruments which the Board of Directon has authorized to be 
accuted, acept in cases where the signing and Cl[ccution thereof shall be apressly delegated 
by the Board of Directon or by these By-Laws to some other officer or agent of the Association, 
or shall be required by law to be othetwisc signed or Cl[ccutcd; and in general, shall perform 
all duties incident to the office of the President and such other duties as may be prescribed by 
the Board of Directors from time to time. 

Section 6. Vice President. In the absence of the President or in the event of his 
death, inability or rcfusaI to act, the Vice President (or in the event there be more than one 
Vice President, the Vice Presidents in the order designated that the time of their election, or 
in the absence of any designation, then in the order of their election) shall perform the duties 
of the President, and when so acting, shall have all the powers of and be subject to all the 
restrictions upou the President. Any Vice President shall perform such other duties as from time 
to time may be assigned to him by the President or by the Board of Directors. 

Section 7. Secretary. The Sccrctary shall: (a) keep the minutes of the proceedings of the 
Members and of the Board of Directors in one or more books provided for the purpo'Cj (b) 
see that all notices are duly given in accordance with the provisions of these By-Laws or as 
required by law; (c) be custodian of the corporate records and of the seal of the Association and 
see that the seal of the Association is affixed to all documents the accution of which on 
behalf of the Association under its seal is duly authorized; (d) keep a register of the mailing 
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address of each member which shall be furnished to the Secretary by such member; (e) 
have general charge of the traDafer books of the members of the Association; and (f) in general 
perform all duties incident to the office of Secretary and such other duties as from time to time 
may be assigned to him by the President or by the Board of Directors. 

Section 8. Treasurer. The Treasurer shall: (a) have charge and custody of and be 
responsible for all funds and securities of the Association; (b) receive and give receipts for 
monies due and payable to the Association form any source whatsoever, and deposit all 
such monies in the name of the Association in such banks, trust companies or other 
depositories as shall be selected in accordance with the provision of Article V of these By-LaWSJ 
and (c) in general perform all of the duties as from time to time may be assigned to him by the 
President or by the Board of Directors. If required by the Board of Directors, the 
Treasurer shall give a bond for the faithful discharge of hi. duties in such sum and with 
such sum and with such surety or sureties as the Board of Directors shall determine. 

Section 2. ApWantSecrctaries and Assistant Treasurer. The Assistant Secretaries and 
Assistant Treasures, in general, shall perform such duties as shall be assigned to them by 
the Secretary or the Treasurer, respectively, or by the President or the Board of Directors. 
The Assistant Treasurers shall respectively, if required by the Board of Directors, give bonds 
for the faithful discharge of their duties in such sums and with such sureties as the Board of 
Directors shall determine. 

Section 10. Salaries. The salaries of the officers, if any, shall be6xed from time to time 
by the Board of Directors and no officer shall be prevented from receiving such salary by reason 
of the fact that he is also a director of the Association. 

ARTICLE V 
CONTRAcrs, LOANS, CHECKS AND DEPOSITS 

Section 1. Contrac!!l. The Board of Directors may authorized any officer or 
officers, agent or agents to enter into any contract or execute and deliver any instrument in the 
Dame of and on behalf of the Association, and such authority may be general or confined to 
specific instances. 

Section 2. LopRs. No loans shall be contracted on behalf of the Association and no 
evidences of indebtedness shall be issued in its name unless authorized by a resolution of the 
Board of Directors. Such authority may be general or confined to specific instances. 

Section 3. Checks, Drafts. Etc. All checks, drafts or other orders for the payment of 
money, notes or other evidences of indebtedness issued in the name of the Association, shall be 
signed by such officer or officers, agent or agents of the Association and in such manner as shall 
from time to time be determined by resolution of the Board of Directors. 
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Section 4. Deposits. All funds of the Association not otherwise employed shall be 
deposited from time to time to the credit of the Association in such banks, trust companies or 
other depositories as the Board of Directors may select. 

Section 5. Proxies. Unless otherwise provided by resolution of the Board of 
Directors, the President may from time to time appoint an attorney or agent of the Association, 
in the name and on behalf of the Association, to cast the votes which the Association may be 
cotided to cast as the holder of stock or other sccnrities in any other corporation any of whose 
stock or other securities may be held by the Association, in meetings of the holders of the 

',stock or other securities of such other corporation, or to conscot in writing, in the name and 
on behalf of the Association, as such holder, to any action by such other corporation, 
and may instruct the person or persons so appointed as to the manner of casting such votes or 
giving such conscot. and may aecute or cause to be aecuted, in the name and on behalf of the 
Association and under its corporate seal or otherwise, all such written proxies or other 
instrumcots as he may deem necessary or proper in the premises. 

ARTICLE VI 
BOOKS AND RECORDS 

Section 1. Acc?PPriPI' The Association shall keep correct and complete books and 
records of account and shall keep minutes of the proceedings of the members, Board of Directors 
and committees thereof and shall keep at its registered or principal office in Alabama a record 
of the names and addresses of the members entided to vote, directors and officers. The 
accounting records .hall be maintained in accordance with gcncra11y accepted accounting 
principles. All books and records of the Association shall be opco to inspection by the members 
of their antborizcd representatives for any proper purpose at any reasonable time in Baldwin 
County, Alabama. Such records shall include: 

(a) Association Accounts. The receipts and apcnditurcs of the Association shall be 
credited and charged to the appropriate account as set forth below. 

(i) Current Expenses. All funds to be apcodcd during the year for the maintenance of 
the Common E1emcots and Limited Common Elements (as defined in the Declaration) and the 
operation and working capital of the Association shall be hdd in the Current Expense 
Account. Any balance in this fund at the cod of each year may be used to pay Common 
Expenses and Limited Common Expcoses incurred in any successive year or may be placed in 
the Reserve Fund Account. 

til) Reserve Funds. All funds to be apended for replacemcot. acquisition and 
repair of capital improvemcots which arc a part of Common E1emcots and Limited Common 
E1emcots shall be hdd in the Reserve Fund Account. 
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(b) Member Accounts. An account for each member shall be maintained setting forth 
the name and address of the member, the interest percentage in the Common Elements and 
Limited Common Elements, if any, the amount of each assessment, the amounts and dates on 
which the assessments become due, the amounts paid upon the account and the balance due. 

Section 2. Buclpt. The Board of Ditectors shall adopt a proposed budget for each 
calendar and lor fiscal year that shall include the estimated funds requited to delray the 
Common Expenses and Limited Common Expenses and to provide and maintain funds for the 
foregoing accounts and reserves according to good accounting practices. Within thirty (30) 
days of adoption of the proposed budget copies of the budget and proposed assessments shall 
be transmitted to each member of the Association and a date set for a meeting of the Unit 
Owners to consider ratification of the budget. not less than fourteen (I4) dap nor more than 
thirty (30) dap after delivery of the budget to the Unit Owners. Unless, at the meeting. a 
majority of all Unit Owners present in person or by proxy reject the budget. the budget is 
ratified, whether or not a quorum is present. In the event the proposed budget is rejected, the 
budget for the last year shall continue in effect until such time a new budget is ratified. 

Section 3. Assessments. Subject to the terms and conditions of the Declaration, 
assessments against the members for theit shares of the items of the budget shall be made for 
the calendar year annually in advance on or before December 31, preceding the year for 
which the assessments are made. Such assessments shall be due in quarterly or monthly 
instalJments, as may be determined by the Board 0 of Ditectors of the Association. In the 
event the annual assessment proves to be insufficient, the budget and assessments may be 
amended at any time by the Board of Ditectors. Such assessments shall constitute a lien as 
provided for in the Declaration. 

Section 4. Assessments for Emeqencies. Subject to the terms and conditions of the 
Declaration, assessments for Common Expenses for emergencies that cannot be paid &om 
the annual assessments for Common Expenses shall be made only after notice of the need for 
such is given to the members concerned, and it shall be due thirty (30) dap after such notice 
in such manner as the Board of Ditectors of the Association may requite in the notice of 
assessment. Such assessment shall constitute a lien as provided for in the Declaration. 

Section 5. Awljt or Comgilation. The Board of Ditectors shall have the authority to 
requite an audit or compilation of the accounts of the Association, at anytime, bya majority vote 
of said Ditectors, and a copy of the audit report shall be made available for review by each 
member in Baldwin County, Alabama. 

Section 6. Bonds. Fidelity bonds shall be requited, if obtainable, by the Board of 
Ditectors from all persons handling or responsible for Association funds. The amount of such 
funds.hall be determined by the Board of Ditectors, but shall not be less than two times the 
amount of the total annual assessments against members for Common Expenses and Limited 
Common Expenses. The premiums of such bonds shall be paid by the Association. 
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Section 7. Rules and ~,Iations and Violation of any DoClJDlCll!S. Subject to the 
tenDs and conditions of the Declaration, the Board ofDirccton may establish, abolish 01' amend 
reasonable rules and rcguIations conccroing the usc of the Common Elements. and Limitccl 
Common Elements. The text of such rules and rcguIations shall be furnished 01' made 
available to the membcn no less than ten dap prior to its effectivc date. The Board shall have 
the powcr, upon violation of the rules and regulations, 01' upon violation of the tenDs of the 
Declaration 01' By-Laws to impose monetary fines on a member which shall constitute a lien and 
shall be enforceable in like manner as provided for assessments or to suspend for a reasonable 
period of time either the member's right to the usc of Common facilities within the Common 
Elements 01' the member's right to vote. Provided however, the membcn of Association 
may overrule 01' tcnninate any rule 01' regulation 01' modification thereof by a vote of a majority 
of the membcn at a duly called meeting. 

ARTICLE VII 
WAIVER OF NOTICE 

Whencver any notice is required to be given to any member or director of the 
Association under the provisions of these By-Laws, the Articles of Incorporation, the 
Declaration, the provisions of the Alabama Non-ProGt Corporation Act. and any act 
amendatory thereof; supplementary thereto or substitutccl therefor, the provisions of the 
Condominium Ownenhip Act of Alabama, and any act amendatory thereof, supplemental 
thereto or substitutccl therefor, or the Alabama Constitution, a waivcr thereof in writing, 
signed by the penon or penons entided to such notice, whether before 01' after the time stated 
therein, shall be deemed equivalent to the giving of such notice. 

ARTICLEVID 
FISCAL YEAR 

The 6scal year of the Association shall be fixed by resolution of the Board of 
Dirccton. 

ARTICLE IX 
INDEMNIFICATION 

Section 1. The Association shall indemnify any penon who was or is a party 01' is 
threatened to be made a party to any threatened, pending 01' completccl action, suit 01' 

proceeding, whether civil, criminal, admiuisttative 01' investigative (other than an action by 
01' in the right of the Association) by reason of the fact that he is or was a director, officer, 
employee or agent of the Association, or is or was serving at the request of the Association 
as a director, officer, employee or agent of another corporation, partnership, joint venture, trust 
or other enterprise, against c:q>cnscs (including attorneys' kcs), judgments, finds and amounts 
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paid in settlement actually and reasonably incurred by him in connection with such action, suit 
or pr('CCC'Ung if be acted in good faith and in a manner be reasonably believed to be in or not 
opposed to the best interests of the Association, and, with respect to any criminal action or 

proN .... Ung, had no reasonable cause to believe his conduct was unlawful. The termination of 
any action, suit or proceeding by judgment, order, settlement, conviction, or upon a plea of 
nolo contendere or its cqnivalent, shall not, of itself, create a presumption that the person did 
not act in good faith and in a manner which he reasonably believed to be in or not opposed to 
the best criminal action or proc ..... fjng, had reasonable cause to believe that this conduct was 
unlawful. 

Section 2. The Association shall indemnify any person who was or is a party or is 
threatened to be made a party to any threatened, pending or completed action or suit by or in 
the right of the Association to procure a judgment in its favor by reason of the fact that he is 
or was a director, officer, employee or agent of the Association, or is or was serving at the 
request of the Association, as a director, officer, employee or agent of another corporation, 
partnership, joint venture, trust or other enterprise against apc:nscs (including attorneys' fees) 
actually and reasonably incurred by him in connection with the defense or settlement of 

such action or suit if he acted in good faith and in a manner he reasonably believed to be in or 
not opposed to the best interests of the Association and except that no indemnification shall 
be made in respect of any claim, issue or matter as to which such person shall have been adjudged 
to be liable for negligence or misconduct in the performance of his duty to the Association, 

unless and only to the extent that the court in which such action or suit was brought shall 
determine upon application that, despite the adjudication of liability, but in view of all the 
circumstances of the case, such persou is fairly and reasonably entided to indemnity for such 
expenses which the court shall deem proper. 

To the extent that a director, officer. employee or ageut of the Association has been 
succ:cssful on the merits or otherwise in dcfcn.te of any action, suit or proceeding .. :feued to 
in subsection (a) and (b), or in defense of any claim, issue or matter therein, he shall be 
indemnified against expenses (including attomeys' fees) actually and reasonably incuned 
by him in connection therewith. 

Any indemnification UJlder Sections (1) and (2) above (unless ordered by a Court) 
shall be made by the Association only as authorized in the specific case upon a determination 
that indemnification of the director, officer, employee or agent is proper in the 
circumstances because he has met the applicable standard of conduct set forth in Sections (1) 
and (2). Such determination shall be made (1) by the Board ofD.ircctors by a majority vote 
of a quorum consisting of directors who were not parties to such action, suit or proceeding, or 
(2) if such a quorum is not obtainable. or. even if obtainable, a quorum of disintcrcstcd 
dUectors so directs, by independent legal counsel in a written opinion, or (3) by the membership. 

Expenses incurred in defending a civil or criminal action, suit or proceeding may be paid 
by the Association in advance of the final disposition of such action, suit or pr('ceeding as 
authorized by the Board of Directors in the specific case upon receipt of an undertaking by 

Page 13 of 14 

Inst~ 654173 Pap 88of12t 



or on behalf of the director, officer, employee or agent to repay such amount unless it shall 
ultimately be determined that he is entided to be indemnified by the Association as 
authorlud in this section. 

The indemni6cation provided by this section shall not be deemed ac:essive of any 
other rights to which those seeking indemni6cation may be entided under any by-law, 
agreement, vote of members or disinterested directors or to otherwise, both as to action in this 
official capacity and a, to action in an:>ther capacity while holding such office, and shall 
continue as to a person who has ceased to be a director, officer, employee or agent and shall 
continue as to a person who has ceased to be a director, officer, employee or agent and shall 
inure to the benefit of the heirs, executors and administrators of such a person. 

ARTICLE X 
AMENDMENT 

Section 1. Amendment to By.-Laws. These By-Laws may be amended, altered or repealed 
in the following manner: 

(a) By the Devdoper until such time as the Devdoper rdinquishes its control of the 
Association in accordance with Article III, Section :J herein; or 

(b) By the members at any regular or special meeting upon the affirmative vote of the 
holders of not less than two-thirds (2/3) of the outstanding votes pral"'nt at such meeting in 
person or represented by proxy. 

Section 2. Recitation. No modification or amendment to the By-Laws shall be valid and 
dfective until the President and Secretary of the Assooation shall certify as to the adoption of 
such amendment and shall file their certificate setting forth the text of the amendment with 
the Office of the Judge of Probate of Baldwin County. Alabama. 
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EXHIBIT "C" 

"AS _ BUILT" PlANS AND CERTIFICATION FOR CARlBE RESORT, A 
CONDOMINIUM, PHASE I,ASTHESAMEARERECORDED IN THEOFFICE OF 
THE JUDGE OF PROBATE, BALDWIN COUNTY, ALABAMA IN APARTMENT 
BOOK ;L:l- , PAGES Jf) - {,3 , - II It 
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EXHmIT "D" 
EASEMENTS, RESTRICTIONS AND OTHER ENCUMBRANCES 

ONTHECONDO~UMPROPERTY 

(a) All ad valorem taxes and assessments for the year of closing and thereafter. 

(b.) Subject to a reservation of all on, gas and other minerals and all rights in connection 
therewith. 

(c.) Devdopment Rights and Special Devdoper Rights granted Devdoper by the 
Condominium Documents and by the Act. 

(d.) Subject to the Articles of Incorporation of Caribe Resort Condominium 
Association, Inc., a not for profit corporation, as the same is recorded in the Office 
of the Judge of Probate as Instrument No. 6 ~ 'II 21 . 

(e.) Subject to the Declaration of Condominium of Caribe Resort, a condominium, and 
all edUbits thereto, as the same is recorded in the Office of the Judge of Probate, Baldwin 
County, Alabama as Instrument No. 6S';11C3. 

(f.) Zoning. planning, subdivision regulations and other restrictions or regulations upon 
the use of the Property as may be imposed by the City of Orange Beach or any other 
governmental authorities having jurisdiction over the Property. 

(g.) Subject to any future adjustment made by either the T axAssessor's office or the Board 
of EquaUzation. 

(h.) Utility easement and right-of-way granted Baldwin County E. M. C. by 
instrument dated and recorded as Instrument No. _____ ' 

(i.) BOOding setback lines and drainage and utility easements as shown on the recorded 
Plans of said condominium in Apartment Book 2L ,page do 

(j.) Rights of other parties, the United States of America or the State of Alabama in and 
to the shore, littoral or riparian rights to any of the property described above which lies 
adjacent to the Gulf of Mexico or Old River. 

(k.) The rights of the United States of America, State of Alabama, or the general public, 
if any, to use any part of the land lying between the body of water of the Gulf of Mesico 
or Old River and the boundary line of the Property as granted by Federal or State law. The 
rights of the public, if any, to the bottoms of any navigable water adjacent to the 
Property. The rights of the public, if any, to use any part of the Private Boat Slips, as 
granted by the Declaration or by Federal or State Law. 
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CONTINUATION PAGE - EXHffiIT "D" 

(I.) Any adverse claim based upon the assertion that some portion of the Property is 
located below mean high tide. 

(m.) Reservation of oil, gas and other minerals in, on, and under said real property, 
together with all rights or easements in connection therewith, as have previously 
been reserved by or conveyed to others and presendy of record. 

(0.) Reservation of all oil, gas and other minerals, and all rights in connection therewith, 
as contained in Deed from Town Be Campus International, Inc., to Daniel E. Singer dated 
February 21, 1989 and recorded in Real Property Book 348, page 254. 

(0.) Subject to the terms and conditions of that certain Agreement for Conservation 
Purposes, dated February 1, 1993 and recorded in Real Property Book 520, page 957, et 
seq. 

(p.) Subject to any regulations which may be imposed by the U. S. Corps. of 
Engineers, Alabama Department of Environmental Management, U. S. Fish and 
Wtldlife Service, or other Federal, State or Local Governmental agencies. 

(q.) Reservation of all oil, gas and other minerals, together with all rights in 
connection therewith as set out in deed from Ronald Lovick Allen et al, to Larry 
Wll'eman, dated May 3, 1994, recorded in Real Property Book 571, page 875, et seq. 

(r.) Reservation of all oil, gas and other minerals, together with all rights in 
connection therewith as set out in deed from Sam Irby to Larry Wll'eman dated May 3, 
1994, recorded in Real Property Book 571, page 882, et seq. 

(5.) Reservation of all oil, gas and other minerals, together with all rights in 
connection therewith as set out in deed from Daniel A. Benton, joined by his wife, 
Roberta L Benton to Larry Wueman dated May 3, 1994, and recorded in Real 
Property Book 571, page 894, et seq. 

(t.) Reservation of all oil, gas and other minerals, together with all rights in 
connection therewith as set out in deed from Ronald Lovick Allen et al, to Fel-Kran 
Plumbing and Heating Co., Inc., dated May 3, 1994, recorded in Real Property Book 
571, page 862, et seq. 

(u.) Reservation of all oil, gas and other minerals, together with all rights in 
connection therewith as set out in deed from Sam Irby to Fel-Kran Plumbing and 
Heating Co., Inc, Wll'eman dated May 3, 1994, recorded in Real Property Book 571, 
page 866, et seq. 



CONTINUATION PAGE - EXHIBIT "D" 

(v.) Reservation of all oil, gas and other minerals, together with all rights in 
connection therewith as set out in deed from Daniel A. Benton, joined by his wife, 
Roberta L. Benton to Fel-Kran Plumbing and Heating Co., Inc., dated May 3, 1994, and 
recorded in Real Property Book 571, page 858, et seq. 

(w.) Electric line - Right of way Easement granted Baldwin County Electric Membership 
Corporation by Larry Wueman, dated February 23, 1995 and recorded in Real Property 
Book 619, page 953. 

(L) Electric line - Right of way Easement granted Baldwin County Electric Membership 
Corporation by instrument recorded August 8,1994 in Real Property Book 587, page 
1620, et seq. 

(y.) Reservation of all oil, gas and other minerals, together with all rights in 
connection therewith as set out in deed from Credit Money Corporation to Larry 
Wueman, dated June 9, 1995 and recorded in Real Property Book 633, page 240. 

(z.) Reservation of all oil, gas and other minerals, together with all rights in 
connection therewith as set out in deed from Credit Money Corporation to Larry 
Wueman, dated June 9, 1995 and recorded in Real Property Book 633, page 247. 

(aa.) Subject to the terms and conditions contained in the Agreement between Larry 
Wueman and Fel-Kran Plumbing and Heating Co., Inc. and Caribe Property Owners 
Association, Inc., recorded in Real Property Book 778, page 770. 

(bb.) Subject to the terms and conditions set forth in the Federal Fish and Wddlife Permit 
issued to Fel-Kran Plumbing and Heating Company, Inc., in connection with the 
development of the Condominium Property, as the same is recorded in Miscellaneous 
Book 91, page 692, et seq. 

All recording references are to the official records in the office of the Judge of Probate, 
Baldwin County, Alabama. 
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EXHIBIT "E" 

FRACTIONAL OWNERSHIP INTEREST IN COMMON ELEMENTS 
(RESPECTIVE SHARE OF EACH UNIT) 

AND 
NUMERICAL VALUE OF TO 

WHICH EACH UNIT IS ENTITLED 

FORMULA: 

The formula fur arriving at the Percentage (Fractional) Ownership Interest in the 
Common Elements (respective share of each Unit) shall be a percentage interest, which 
shall be determined by dividing the interior square footage of a Unit by the total 
interior square footage of all the Units in all phases (both residential and commercial). 
Upon the dedication of any additional Phase(s) to the condominium form of ownership, 
by the filing of an incremental phasing amendment in the Office of the Judge of 
Probate, Baldwin County, Alabama, the Percentage of Ownership Interest in the 
Common Elements shall be redetermined in accordance with the furmula set forth above 
and restated in the incremental phasing amendment. The total percentage interest 
shall never exceed 100%. Each Unit shall be entided to one vote. Each unit shall be 
entided to one vote which is equal to its percentage interest. The Common Expenses 
shall be charged to Unit Owners according to the percentage undivided interest of the 
respective Units in the Common Elements. For the purpose of this Exhibit "E" the total 
number of square feet of interior area in any Unit shall be conclusivdy presumed to be 
as shown on the Plans or Plats, as last amended, to the Declaration. 



EXHIBIT "E" CONTINUATION PAGE 

PERCENTAGE 
OWNERSHIP NUMERICAL 
INTEREST VALUE OF 
IN COMMON Be LIMITED VOTE TO 
COMMON ELEMENTS WHICH UNIT 
(Respective share IS 

UNlTNUMBER of each unit) RNTITJlill 

Residential Units: 

B-I02 (Type "C") .0059183 1 
B-I03 (Type "B") .0048033 1 
B-I04 (Type "A") .0049666 1 
8-105 (Type "A") .0049666 1 
8-106 (Type "B") .0048033 1 
B-I07 (Type "C") .0059183 1 
B-I08 (Type "0") .0039446 1 
8-110 (Type "C") .0059183 1 
8-201 (Type "0") .0039446 1 
B-202 (Type "C") .0059183 1 
8-203 (Type liB") .0048033 1 
8-204 (Type "A") .0049666 1 
8-205 (Type "A") .0049666 1 
B-206 (Type "B") .0048033 1 
B-207 (Type "C") .0059183 1 
8-208 (Type "0") .0039446 1 
B-209 (Type "0") .0039446 1 
B-210 (Type "C") .0059183 1 
8-211 (Type liB") .0048033 1 
B-212 (Type" Alii) .0050764 1 
B-213 (Type "Alii) .0050764 1 
B-214 (Type liB") 0048033 1 
B-215 (Type "C") .0059183 1 
8-216 (Type "0") .0039446 1 
B-301 (Type liD) .0039446 1 
8-302 (Type "C") .0059183 1 
B-303 (Type "B") .0048033 1 
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EXHIBIT "E" CONTINUATION PAGE 

PERCENTAGE 
OWNERSHIP NUMERICAL 
INTEREST VALUE OF 
IN COMMON Be UMITED VOTE TO 
COMMON ELEMENTS WHICH UNIT 
(Respective share IS 

VNITNUMBER of each unit> ENTITI·ED 

Residential Uniu: 

B-304 (Type "A") .0049666 1 
8-305 (Type "A") .0049666 1 
8-306 (Type "B") .0048033 1 
B-307 (Type "C") .0059183 1 
8-308 (Type "D") .0039446 1 
8-309 (Type "D") .0039446 1 
8-310 (Type "C") .0059183 1 
8-311 (Type "B") .0048033 1 
8-312 (Type "A") .0049666 1 
8-313 (Type "A") .0049666 1 
8-314 (Type "B") .0048033 1 
8-315 (Type "C") .0059183 1 
8-316 (Type "D") .0039446 1 
8-401 (Type "D") .0039446 1 
8-402 (Type "C") .0059183 1 
B-403 (Type "B") .0048033 1 
8-404 (Type "A") .0049666 1 
8-405 (Type "A") .0049666 1 
B-406 (Type "B") .0048033 1 
B-407 (Type "C") .0059183 1 
8-408 (Type "D") .0039446 1 
B-409 (Type "D") .0039446 1 
8-410 (Type "C") .0059183 1 
8-411 (Type "B") .0048033 1 
B-412 (Type "A") .0049666 1 
B-413 (Type" A") .0049666 1 
B-414 (Type "B") .0048033 1 
8-415 (Type "C") .0059183 1 
8-416 (Type "D") .0039446 1 
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EXHIBIT "E" CONTINUATION PAGE 
PERCENTAGE 
OWNERSHIP NUMERICAL 
INTEREST VALUE OF 
IN COMMON &: UMITED VOTE TO 
COMMON ELEMENTS WHICH UNIT 
(Respective share IS 

UNlTNUMBER of .... cb lin it) ENTITI .1m 

Residential Units: 

8-501 (Type "0") .0039446 1 
8-502 (Type "C") .0059183 1 
8-503 (Type "B") .0048033 1 
8-504 (Type "A") .0049666 1 
8-505 (Type "A") .0049666 1 
B-506 (Type "B") .0048033 1 
B-507 (Type "C") .0059183 1 
8-508 (Type "Oil) .0039446 1 
8-509 (Type liD") .0039446 1 
8-510 (Type "C") .0059183 1 
B-511 (Type "B") .0048033 1 
B-512 (Type "A") .0049666 1 
B-513 (Type" A") .0049666 1 
8-514 (Type "B") .0048033 1 
B-515 (Type "C") .0059183 1 
8-516 (Type "0") .0039446 1 
8-601 (Type "Oil) .0039446 1 
B-602 (Type "C") .0059183 1 
B-603 (Type "B") .0048033 1 
8-604 (Type "A") .0049666 1 
8-605 (Type" A") .0049666 1 
8-606 (Type "B") .0048033 1 
B-607 (Type "C") .0059183 1 
8-608 (Type "0") .0039446 1 
B-609 (Type liD") .0039446 1 
B-610 (Type "C") .0059183 1 
B-611 (Type "B") .0048033 1 
B-612 (Type "A") .0049666 1 
B-613 (Type "A") .0049666 1 
B-614 (Type "B") .0048033 1 
8-615 (Type "C") .0059183 1 
B-616 (Type liD") .0039446 1 
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EXHIBIT "E" CONTINUATION PAGE 
PERCENTAGE 
OWNERSHIP NUMERICAL 
INTERFST VALUE OF 
IN COMMON at UMITED VOTE TO 
COMMON ELEMENTS WHICH UNIT 
(Respective share IS 

UNIT NUMBER of each .. nitl ENTITLED 

Residential Units: 

B-701 (Type "Oil) .0039446 1 
8-702 (Type "C") .0059183 1 
B-703 (Type "B") .0048033 1 
B-704 (Type "A") .0049666 1 
B-705 (Type "A") .0049666 1 
8-706 (Type "B") .0048033 1 
8-707 (Type "C") .0059183 1 
B-708 (Type "0") .0039446 1 
B-709 (Type "0") .0039446 1 
B-710 (Type "C") .0059183 1 
B-711 (Type "B") .0048033 1 
8-712 (Type "An) .0049666 1 
B-713 (Type "A") .0049666 1 
B-714 (Type "B") .0048033 1 
B-715 (Type "C") .0059183 1 
B-716 (Type "0") .0039446 1 
B-801 (Type "0") .0039446 1 
8-802 (Type "C") .0059183 1 
8-803 (Type "B") .0048033 1 
8-804 (Type "A") .0049666 1 
8-805 (Type "A") .0049666 1 
8-806 (Type "B") .0048033 1 
B-807 (Type "C") .0059183 1 
B-808 (Type "Oil) .0039446 1 
8-809 (Type "0") .0039446 1 
8-810 (Type "C") .0059183 1 
B-811 (Type "B") .0048033 1 
8-812 (Type "An) .0049666 1 
B-813 (Type "A") .0049666 1 
8-814 (Type "B") .0048033 1 
B-815 (Type "C") .0059183 1 
B-816 (Type "0") .0039446 1 
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EXHIBIT "E" CONTINUATION PAGE 
PERCENTAGE 

OWNERSHIP NUMERICAL 
INTEREST VALUE OF 
IN COMMON &: UMITED VOTE TO 
COMMON ELEMENTS WHICH UNIT 

(Respective share IS 

UNIT NUMBER of each 1!Did ENTITIEQ 

Residential Units: 

8-901 (Type "D") .0039446 1 

8-902 (Type "C") .0059183 1 

B-903 (Type "B") .0048033 1 

8-904 (Type "A") .0049666 1 

8-905 (Type "A") .0049666 1 

8-906 (Type "B") .0048033 1 

8-907 (Type "C") .0059183 1 

8-908 (Type "D") .0039446 1 

8-909 (Type "D") .0039446 1 

B-910 (Type "C") .0059183 1 

B-911 (Type "B") .0048033 1 

8-912 (Type" A") .0049666 1 

B-913 (Type "A") .0049666 1 

8-914 (Type "B") .0048033 1 

8-915 (Type "C") .0059183 1 

B-916 (Type "D") .0039446 1 

B-1001 (Type "D") .0039446 1 

B-I002 (Type "C") .0059183 1 

B-l003 (Type "B") .0048033 1 

B-1004 (Type "A") .0049666 1 

8-1005 (Type "A") .0049666 1 

B-1006 (Type "B") .0048033 1 

8-1007 (Type "C") .0059183 1 

B-1008 (Type "D") .0039446 1 

B-1009 (Type "D") .0039446 1 

8-1010 (Type "C") .0059183 1 

B-1011 (Type "B") .0048033 1 

8-1012 (Type "A") .0049666 1 

8-1013 (Type "A") .0049666 1 

8-1014 (Type "B") .0048033 1 

8-1015 (Type "C") .0059183 1 

8-1016 (Type "D") .0039446 1 
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PERCENTAGE 
OWNERSHIP NUMERICAL 
INTERFST VALUE OF 
IN COMMON &: UMITED VOTE TO 
COMMON ELEMENTS WHICH UNIT 
(Respective share IS 

UNIT NUMBER of earn unitl ENT1TI.ED 

Residential Units: 

8-1101 (Type nDn) .0039446 1 
8-1102 (Type "cn) .0059183 1 
B-1103 (Type nB") .0048033 1 
8-1104 (Type "An) .0049666 1 
8-1105 (Type nAn) .0049666 1 
B-1106 (Type "Bn) .0048033 1 
B-1107 (Type "cn) .0059183 1 
B-1108 (Type "0") .0039446 1 
B-1109 (Type "D") .0039446 1 
8-1110 (Type "C") .0059183 1 
8-1111 (Type "B") .0048033 1 
B-1112 (Type "A") .0049666 1 
B-1113 (Type "A") .0049666 1 
8-1114 (Type "B") .0048033 1 
8-1115 (Type "C") .0059183 1 
B-1116 (Type "0") .0039446 1 
B-1201 (Type "0") .0039446 1 
8-1202 (Type "C") .0059183 1 
8-1203 (Type "B") .0048033 1 
8-1204 (Type "A") .0049666 1 
B-1205 (Type "A") .0049666 1 
8-1206 (Type "B") .0048033 1 
8-1207 (Type "C") .0059183 1 
8-1208 (Type "0") .0039446 1 
B-1209 (Type "0") .0039446 1 
8-1210 (Type "C") .0059183 1 
8-1211 (Type "B") .0048033 1 
8-1212 (Type "A") .0049666 1 
B-1213 (Type "A") .0049666 1 
8-1214 (Type liB") .0048033 1 
8-1215 (Type "C") .0059183 1 
B-1216 (Type "0") .0039446 1 
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EXHIBIT "E" CONTINUATION PAGE 
PERCENTAGE 
OWNERSHIP 
INTEREST 
IN COMMON & LIMITED 
COMMON ELEMENTS 
(Respective share 

UNIT NUMBER of each unitl 

Residential Units: 

B-P01 (Type "D") 
8oP02 (Type "C") 
8oP03 (Type "B") 
8oP04 (Type "A") 
8oP05 (Type "A") 
8oP06 (Type "B") 
B-P07 (Type "C") 
8oP08 (Type "D") 
8oP09 (Type "D") 
8oP10 (Type "C") 
B-Pll (Type "B") 
8oP12 (Type "A") 
8oP13 (Type "A") 
B-P14 (Type "B") 
8oP15 (Type "C") 
B-P16 (Type "D") 

B-100 (commercial) 
80200 (commercial) 

TOTAL: 202 

.0039446 
.0059183 
.0048033 
.0049666 
.0049666 
.0048033 
.0059183 
.0039446 
.0039446 
.0059183 
.0048033 
.0049666 
.0049666 
.0048033 
.0059183 
.0039446 
.0091370 
.0070105 

1.00000% 

NUMERICAL 
VALUE OF 
VOTE TO 
WHICH UNIT 
IS 

ENTITLED 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

202 
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EXHmIT "F" 

CARIBE RESORT OPERATING BUDGET 
PHASE I 

(based on 100% occupancy) 

Projected Budget for the year after the conveyance of the first Unit 

INCOME 
Association Fees 

TOTAL INCOME ** (See NOTE on page 2) 

MAINTENANCE EXPENSE 
Building Maintenance and Repairs Supply 

Maintenance and Repairs/Contract 
Miscellaneous Repairs 
Elevator Maintenance/Contract 
Grounds and Pool Maintenance Supply 
Grounds and Pool Maintenance/Contract 
Extenninating Service and Termite Bond 
Furniture and Furnishing Replacement 
Repak and Replacement Reserve 

TOTAL MAINTENANCE EXPENSE 

UTILITIES EXPENSE 
Electricity 
Water and Sewer 
Garbage and Trash Removal 
CablelV 

TOTAL UTILITIES EXPENSE 

ADMINISTRATIVE EXPENSE 
Management Fee 
Postage 
Phone Expense (4 elevator phones) 
Supplies 
Legal Expense 
Security 

TOTAL ADMINISTRATIVE EXPENSE 
See Exhibit "F' Continuation Page 

$ 906,444.00 

$ 906,414.00 

$27,000.00 
50,000.00 
10,800.00 
40,000.00 
60,000.00 
75,000.00 
10,800.00 
6,000.00 

65,000.00 

$ 344,600.00 

$ 63,000.00 
100,000.00 

4,240.00 
25,000.00 

$ 212,240.00 

$ 75,000.00 
2,000.00 
1,500.00 
2,000.00 

15,000.00 
30,000.00 

$ 125,500.00 
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TAXES AND INSURANCE EXPENSE 
Taxes, Licenses and Permits 
Property and Liability Insurance 

Flood Insurance 
Fidelity Coverage Insurance 
Taxes and Insurance Reserve 

TOTAL TAXES AND INSURANCE EXPENSE 

TOTAL EXPENSES 

PROFlTIWSS 

Projected monthly maintenance expense: 
(maintenance expenses have been rounded 
up to nearest dollar amount) 

Type" A" Units: $4,500.00 per year I $375.00 per month 

Type "Am Units: $4,608.00 per year I $384.00 per month 

Type "B" Units: $4,356.00 per year I $363.00 per month 

Type "C" Units: $5,364.00 per year I $447.00 per month 

Type "0" Units: $3,576.00 per year I $298.00 per month 

Commercial Unit 100: $8,280.00 per year I $690.00 per month 

Commercial Unit 200: $6,360.00 per year I $530.00 per month 

SEE EXHIBIT 'F' CONTINUATION PAGE 

$ 4,000.00 
170,000.00 

26,000.00 
3,000.00 

20,000.00 

$ 223,000.00 

$ 905,340.00 

$ 1,104.00 
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NOTES: 

The above Estimated Operating Budget was prepared in January, 2000, by the Developer, 
Caribe Resort, Inc., and is based upon 100% occupancy of Phase I. The Developer 
shall not be responsible for any increase in the Common Expenses of Caribe Resort 
Condominium Association, Inc. ("Association ") occasioned by increases in the 
respective cost of water, sewer, maintenance, utilities, insurance, or other matters. 
The fiscal management of the Association shall be governed by the Board of Directors 
of the Association as set forth in the Declaration and By-Jaws of the Association. Purchaser 
is responsible for the payment of all utilities individually metered or connected to his 
Unit or Limited Common Element. The estimated Common Expense for Phase I is 
deemed reasonably accurate and adequate as of the date of its preparation, but no 
warranty or guarantee is intended. No unit owner shall be exempt from paying his/her 
proportionate share of the Common or Limited Common Expense or Beach Mouse 
Assessment by waiver or nonuse or nonenjoyment of the Common Elements. The 
Developer has not attempted to estimate the budget for Phase n or any other Phase, 
which Developer makes no assurances will be constructed. 

** NOTE: Total Income does not include the contribution to the working capital fund 
which is collected from each initial purchaser at closing and paid to the Association. Nor 
does it include any amounts paid to the Association in connection with the Permit and the 
Habitat Conservation Plan or the BEACH MOUSE FUND. 



EXHIBIT"G" 

COPY OF U.S. FISH AND WILDliFE pERMIT 
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THE AtmIOlUZAnON CiRA.''T!:O BY nilS '!!I.\ur IS SUBJECT TO FULL AHD CONPt..ETE COMPUAHCS wml. AMI) 

IIoIPI..IMDITA nON OF. THE 'fEUIS ",'"0 CONDmONS OF nus ,EIMrr. 

THE PEIUoCITTE! OWNS Alol APPIlCXl.\lAfC":" Y '!7 ACU 'nACT LOCATED ON nIE WES'l'DHMOST Em) OF PDDIDO KaT. 
8Al.DWIN COtlN"l'Y. AL.AIA.'"" (PaOJECT). !NFlIAST\lUCTUU AHD HOMUfTES wtLI. OCCUPY VDmIALl..Y ALL OF1IIE 
PItoDc:T. 1H1l0UCiH SOME OPEN SPAC=: WlU. It.EMAIN 1lIaOUCiJlOUT tJU! PIlOJI!CT. THIS PD.Mrr AUtHOIUZIS 
IMClDIHTAL TAXDfCi OF Pu.OMncus l'OLINf11VS 'l'1USS1UEnlS ust/L'tl/llCi FROM DEVELOPM!NT FOI. USlDIN'nAl. AND 
AS$OClA TED PU\lPOSES FOR A1.I. lANDS wmuN '1lIE PIlOJECr. 

THE HAnJU OF 'THE PaOJECT IS A rtlASED WlD£.>mAL DEYELOftotENT. EYEHTtJALLY TIAHSI'EDING 1TI'U!S AHD 
c::cJfI'nOL OF THE PIlOJECr TO PROPERTY OWNEIlS (OWNDS) AND A PIoPDTY OWNERS ASSOClA'I'1ON. 
INCOVOIlATED (ASSOCIAnON). 'I'lIE'DMn'TEE MUST IHI'OIM EACH OWNER AMI) THE ASSOClA'11OH OF nmm 
RJ!SPONSIIILmES AND MANDATES AS DESClIIIE!) IN 'THE HCP AND 'THIS PDIdn'. ALL CONDmoHS OF 'I1IIS PIIIIIoIl1' 
AtTTOMATlCAI.l. Y wu.:.. BE ASSICiNED AND TlAIfSFEUED TO EACH OWNER AHD '1lIE ASSOClAt1ON AMI) SKAU. IlUN 
wml THE UI.L. PROPERTY e. ... COMPASS£:) IY'THE PIlOJEcT. 

THE POLl.OWINCi MEASURES W1U BE EMPLOYE!) BY THE I'BMITl'EE TO EHSUU 'THAT I'DI»InCrIS ~ 
fNSS1U.E1'SIS TAlC! IS :'otIMIMIUD "''''0 FULLY MlTIGATED. 

1. THE PElMmEE SHAl.:. l'!\I.'.UT THE CONTACT OFFICE OF THE U.s. FISH AMI) WlLDun SI!aVlCE PIIUCINHEI. 
(lDENTIFIEI> L'i CONOmo~ S. BELOW), STAn all ALABAMA DEI'AItTIoII5NT OFCOHSIERVATIOH PDSCHJGL 
all O'1lIEI PIOPEJU. Y PEIlMl'!'TED AHD QUAIJFIEI) PEISOHS DESJOHATED BY EmIIIt AOINCY TO EHTD. THE 
PaOJECT aoUNDAIU!S A": I!!ASOHABLE HOUJ.S AND t1MES FORnIE CilNDAl. PUltPOSES SPiClfiED 1M PAl:!' 50 ~ 

~ 

2. 

CODE OF FEDERAL REGtiLAnoNS § 13.21(0)(2). -
~ 
~ 
(.: THE PDIoII':'l'U SHA1.I. EST ~USH, wrTHIM 120 EM YS OF THE I!FFEC'mIE DAn OF 'I1IIS PDMr'I'. COVIi!HAHft. 

UInlC'nONS. AHD CONDmoNS (DEC AIlATIOH) ON lACK OWNER AND THE "~1'IOH. THE 
DECI &V.TlON MUST hlAHOATE mE I'OLI.OWlHCi AGHIIoIUM PDFO\lIoIAHa STAHDARDS FOa PUaPOSIS OF 
PROIECntlG PDoII'lSCUS HJLIN(1fU$ Dl.SS1U£J'SlJ'. THE DIn -'>U.noN W\IST BE AJIftO\'ED BY tHE 
CONTACT OFFICE OF nIE U.S. FISH AND WlLDun SlltVICE. AI( EXI!Cl1'r!J) COPY OF THE I)Pn AAATDf 
MUST BE PROVIDED TO iKE CONTACT OFFla OF THE U.S. FISH AND WlLDun SUVIC:E BY THE JIIIST 

A. A BItIEF OESCIUPTIOI'i AND IMFORMAtlON ON THE NEE!>. 1In'!!'IT. AND PUllFOSES OF 'I1IIS PEIMlT. 
AND CONSElVA-nON OF PDoMYSctJS 1'OlJN(1TfJS DaSJUD'SlS. 

B. 10El>'T1l'TCATlON OF THE lEQutaEMENTS AHa Jt!SPOIfSIIIIJT1ES COHTAIN!:D 1M 'THE PEaMn'. 
PEIlMITT'U IS REQUIR!D TO PROVIDE A CQPY OF THE POMrT TO EAClf OWNE\l Aor Oil lIEPOaE 
CLOSING OF GAC!lOWEU.lHCi UNrT Oil SALE OF EAClf REAL PaOPDTY wrnaH 'THE PaOl!CT. IN 
ADorno .... EACH OWNER SHALl. IoIAlMTAIH A COPY OF 'THE PDNn' 1M 'THE USlDI!HC2 FOI. UIB IY 
wsw Oil onwcs WHO HOLD UNDD'THE 0WM!Il. THE USlOHSlllIIJT1ES TO a lDemPiED 
INC:"UOE THE FO~OWINCi: 

I. PROHlBr:10N OF 'THE OWNEItSHIP OF CATS. THE !fEED POI. \lEI'OKnHCi AND CONTIQL C. 
FUE IlOA.-.aNCi CATS. 

U. USE OF it!FI.1SE CONTAINERS 1HAT AIlE IlODEHT-raooF. 0tHIa Ul'USEMAHAGIWINT 
IlEQUII.E.-.wrrs AIlE PROVIDE!) 1M COHJ)moN L6 AND 1.7. 

W. PaoHmmolf ON THE USE OF FLOOD UGHT1IfCi wrrHIIf 'THE PaoIEcr. RI!QUIIIIWIIlff fICa 
neE IlUT AIJ.A T10II OF HICiH·PRISSU\lE SODlUIoIlAMPS POll STUEr lJGHTS. ALL L1OIft1IIG 
WITHIN iKE PIlOJECT MCST IE SlIM DI:D TO AVOID ILLtIMlMATlHCi THE amc:.u.HAJrrAT. 
AND TllE ADJACENT STATE LAHDS TO THE EAST OF THE PaOJEC":. AND THESTAftLNftlS 
TO ':'HE sot.'TIf OF THE PaoIEc:T. 

11I5t~ 65U73 Piglll07ofU!If 
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2. (CONTI"'tJEO) 

3. 

, 

4. 

5. 

IV. E.xCSPT FOllniE FOR.'>W. £NT1A."CE TO lliE PII01EC":" • ...u. pl.AJ'/T SPECIES USED FOil 
l.A."DSCAl'L"C THE COMMON AIEA$ AND INDIVIDUAL LOTS WS'l' BE SELECT!I) FaOM "" 
INDICSNOUS PI..AXT un AI'PIlOVED BY lliE CONTACT omCE OF 11IE U.S. FISH IUtD 
W JU)UPE SEll VICE. V AlUAHCU Oil EXCII'nONS TO THIS IlEQl1IREMEHT FOil snmtt-SIDE 
l.A."DSCAPINC OF INDIVIDUAL LOTS Oil FOil LNlDSCAPINC wmIIN 11IE DESlGNAt1!I) 
FOOTJIIlINT OF SftUCTUI.ES ON INDIVIDUAL LOTS WUJ. IE CONSlDEIW) IY THE CONTACT 
orneE OF THE CONTACT omCE OF 11IE U.S. FIsH AND WDJ)LIFE SEIlVlCE UPON UQUIS't. 
nelS UQUU'l' MAY COME FIlOM All 0WNa. 01l1'OR THE PloJEC'r IY FEL-ICJ.AN HEATING 
AND PJ..UMlIINC COMPANY. oa mE ASSOc:L\11ON AT AJfY TIME. 

V. IDE.'I'!'lFICA'l'lON OF THE REQUIU.\fENTS OF U'l'AlllJSHINC AND MAINTAINING A SHCIA1. 
1\SS£SSME.>r. TO FUND AlfD MONrroa lliE IMPLEIoIENT A nON OF THE REQUUU!.\CENTS OF nus 
PElt.'1IT. 

WITIIIN ! YEAll OF '!HE EFl'EC"!'TVE DATE OF THIS PEIlMI't. lliE P!IM1'M'EE SHAI..L. PlDAIlE IUtD PUBLISH FOR 
DISTIJIUTtON WI'I'HlN THE PIlOlECT AN INFOIlMA'flON AlfD EDUCA11ON,oJ, IIlOCHURE ON THE CONSEIlVAl1ON 
OF PEI:OiITSCVS 1'OIJNOTUS TKlSS'IUEI'SIS. Tl!EsE IJOCHUW WILl. INFORM UCIPIEo'ITS CONCEIlHIHG THE 
PRESlHCE OF '!HE PuOIlTSa:s ~ nv.sm.tD'SIS: THE NEC!SStll' FOil HOUSE MOUSE AND CAT 
COfo'TlOL; IlEFUSE MANACEME."IT AlfD STORAGE; AHD THE SlONll'ICI.NCE OF DUNE SYSTEMS FOa THESP "'OIECIES""'''' 
SUIlVlVAl.. neDE MATEIUA1.S WILl. BE UPDATE!) EVEIlY 5 YEAItS DUIUNC '!HE TEJIM OF1lIlS PEIl."Ir.'. 

WmIIlI2 YEAItS OF THE E!'FECT/VE DATE OF TIllS PEL\CI'l'. l1iE PEIIMlTTEE SHAI..L. INSTALL AND MAINTAIN A 
SIGH DItClIIIINC PEllOIJITSCVS I'OUJKmJS T1USSTU.DSJS AlfD m HA.lllTAT. Tl!E S1GJol SHALL BE PU.CE:D IN 
WITHIN A FR:EQUSNTLY USED COMMON AIlEA OF THE PaolECT, stiCH AS AROUND lliE POOL Oil THE PIER. 
FACILITY. FIlEQUEHTED BY RESlDENlS AND vtSr!'OaS. THE PEIINnTEE SHALl.. OBTAIN WU!'TEN APPlIOVALOF 
THE CONTACT omCE OF THE U.S. FIsH AHD WILDLIFE SEltVlCE ON THE DESIGN. CON',I;9IT. AND 
INSTALLA'flON OF 'THE SIGN. . 

WmmI30 DAYS OF THE EFI'ECT/VE DAn OF THIS PEItMIT. THE PEIIMlTTEE SIW.L ESTAIIUSH AN INTEUST 
B£ARlNC ACCOt.'NT FOil PUIU'OSES OF IMP1.!NEII'nNG THE CONCmoNS OF THIS PEIIMlT. Tl!E I'£ItMl'TTt$ 

SHAL.l. DEPOSIT S3,ooo.00 IN niE ACCOUNT FOlllliE FlItST YEAll. ANtI ANNUALLY ASSESS EACH DWELl.IMG 
UNIT SSO.OO PSt \'aU. nus ANNU,oJ, ASSESSMENT WILl. STOP WHEN THE ACCOUNT !lEACHES $30.000.00. 
A':' WIIICH 11ME THE l\SSE$ShlENT$ WUJ. TEIoCPOJAaIL Y C!IA.U. A':' SUCH 11ME THEREAFt2Il AS THE !'UNJ) 

BALANCE FALLS BELOW SS.OOO.OO. lliE $50.00 PEIl YEA& PEa DWE1.I.JHC UNrr ASSESSMEHT WIll. RESUME 
AND WlU. CONTINUE UII1U. THE FUND IlALAllCE AGAIN !lEACHIS $30.000.00 TO ENSURE TIm Rep AND 'DIE 
PEIL'117 CCNDmONS AR.E SUCCESSPUL!.Y 1MPL!MEN11!D. no; DECl.AL>noN MUST IDEM 14' t THAT THE 
Sl'ECIAL A5S"..ssM-~ FOil /MPLEMEJoITA11ON OF THIS P!IIIoC1T CANNOT BE DISSOt.VED UNDD ANY 
PIOCEDUUS AND MUST BE MAlNTAJrItDnllDUGH THE 1!XPIIlA'tlON DAn OF THIS PDMn'. 

6. By THE FIItST ANNUAL REPOIl'nNG DATE, THE PEaMrrI1!£ SIIAU. JlfS'tt'ttITE THE FOUOWING MJNIMtJM 
RDUSE MANAGl!MENT MEAStJUS FOa THE PROJECT: No HOWEOWHD.. RESIDENT 01. TEHANT OF THE 
PROP!!ItTY oa CONTllACTOIl CONDUC'TING BUSINESS 11IEIIEON MAY DISPOSE OF ANY It!FUSE CAPABLE OF 
ATntAC'TING 1l0D~'7' EXCEPT WITHIN A nCiJln YoCl.OSED RODENT-PlOOF REFUSE CONTAIND. Mt:L'nPLB­
USE. SIlPEIlVISED Ot."TDOOIlIlEl'USE STOJAGE FACIUrIES SHA1J. BE PROVIDED FOIlIlESlDEHtS OF THE TWO 
PIOPOSED MULn·STOJY TOWEItS. TlcESESllALLCONSlSTOFnmm..y-Ct.omlO OUMPS"l1iltS OF ANmGIIl 
AND~ACrT'f WHICH WILl. EASILY CONTAIN THE AMOUNT Of SOUl) 'NASTE EXPECt1!D TO IE GINIIlA1SD 
UNDD CONDmONS OF OCCUPANCY OF THE'I'OWERS. TlU!s! WlU. BE MAINTAINED. lNSPSC i ED. ANtI LOOGIID 
ON A DAILY IlA.SIS BY A I.ESPONSlBLE EMPLOYEE. ALL OAIlIAGE CANS AND ItI!I'Un STOaAQE COHTAINIIIS. 
I011f ON THE PERMlT\CE'S PROPEltn' AND THE STATE-oPEIATE%> VJSn'OIl PAUDIO AIlEAS. SHALL U 
INSPECT£D ANNUALLY AND ItEPLACED 4' NO LONGO FUNCTJONJlfC EFFECTTVEL Y. SUCH INSPECTIQtf AND 
aEPLACEWENT OF lliE MEASUaES OUTUI'i!D IN 1.6. AND t.7. SKA.Lt. BE FUNDED IY THE HOME OWNDS 
ASSOCIA noN' 5 SPECIAl. I\SSESSMEI'lT AS Otrn.lNED IN CONCmoN 1.5. ABOVE. 

IIl5tI'llE'lt 654173 Paget08oft2lf 
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PACiE40F7 

(CONTINUED) 

7. WrmlN 120 DAYS OF 'MIE EFFECTIVE DATE OF TIllS PEaMn'. THE PEbU'lTEE WILl.. PIlOYlDE FtlNDS FOR 
ACQUISmON OF NEW H~VY·DUTY CWtIAGE CANS TO RlPLACE THE INADEQUATE COHTAlHDS CUUl!In1.Y 
IN USE AT THE TWO STATE-oPElIATED vtm'Oll PAlUClNG AREAS wmllN DESIOHATED carTICAL. HAIlrrAT sotmI 
OF HlCiHWAY 112. 

B. 'TlI! PERMITTEE SHA1J.. SPECIFY IN 'THE DEClJ.aAt1ON 'THAT NO CAn SlWJ..IE A.U.OWED TO IE /iUllNTAINID 
AS Pm Oil O'MIEltWlSE /CE1'T IN POSSESSION BY WJl)ENTS OR VJSrt'OIS wrtlIDI THE PRarEC'T AIIEA. 
FUk'nlEJ.. 'THAT IU!SlDEHTS Oil VlSrTORS WILl.. IE PIIOHIIIn'!D FIIOM SUl'POIlTING 'THE PlES2HCE OF PIE&­
ROMCIKG (STIlA Y) CATS BY PIlOVlI)lNG FOOD. SHELTD. Oil ANY ontEIt LIFE stm'OR.T 1iLENENTS. 

9. 

10. 

Wl'lHJN 1 YEM OF THE EFnCTTVE DATE OF nus PDMn'. THE PER.Mrn'EE WILL CONSTaUCT A !'ENCE ANtI 
9t'!U. INSTAU. CON'TlHUOUS UI'IDSCAPING ALONG 'THE ENnaE EASTERN BOUNDAltY lJHE OF THE PIIOPIIR.TY 
TO DISCOUR.AG£ PEIlSONS FROM CIlOSSIHG ovn INTO tKE ADJACENT STATE PAlUC L.tJmS TO 'THE EAST. 'nIJ! 
CONTACT OFfICE OF tHE U.S. FISH AHD WIIJ)LII'E SERVICE SIWJ.. APPIlOVE IN wamNG THE DI!SICIN OF 'THE 
FEHCE PRIOR. TO tHE INlT1AnON OF CONSTlUC11OII TO I!lUUR.E rrs SPECII'lCAnONS NEET OIl!Xl"Fft) 'THE 
STATED OOAL OF DISCOuaAGlNCi ACCESS TO THE STATE PAlU: LANDS •. nm PI!ItWJ'M'1!E SIWJ../iUllNTAIH 'THE 
FE!lCE AND LANDSCAPING 'MIR.OUCiHOIliTHE TEIM OF THIS PEIlMIT. 

~ PEIMmE WILl. PR.OVlDE FtlNDING !'OR. Al'PLlCAnoN OF It.EASONAII1..! STl,UCTUR.AL N£ASUR.ES st/CR AS 
SNOW fENCING. 5U.T !'ENCINCi AND HAY IAL£S. J'OR. THE PUR.POSE OF .. COO ER .. TING 'THE DEVEl.OPMEHTOF 
TAUS AND MOlUi MAS$lVE SAND DUNES IN S!UCTED PORTtOHS OF THE 37 IICIIES OF STATE PAB LANDS 
ADJACENT TO THE DEVEL.OPMI!NT. THE PER.Mn'TI!E SHALL won DIRECTLY wn'H 'THE STATE OF Al.A8AW. 
AND tKE U.S. FISH ...,.,0 WIUlUFE SDVICE TO EHSUR.E COUECT DESIOI'I ANtI PVCEWENT OF 'THE 
R.ESTOR.AnON MEASt1IlES. A DUNE CR.EAt1ON S'T1tATEOY WILL mEN BE DEVELOPED. FUNDED. ANtI 
IMPLEMI!HTED BYnfE PEIt.MITTE! wmuN 1 YEAR. OF THE EI'FEC'llVE DATE OF nus P!IIMrr. TilETOTAL 
COSTS OF THESE MEASURES WILl. NOT EXCEED $3.000. 

1 I. 'TlI! PEIMt'!'TEE WILl. pR.OVmE FUNDS I'OR. 'THE PtJItPOSE OF DUNE DAMAGE UMEDlAt10N AT 'THE WI!STDN 
E.-'D OF 0ITICAl. HAlrrAT SOUTH OF THE PR.OJECT sm. 'TlI! DAMAGE HAS R.ESU1.TED FJCM POOaI.Y 
CO/'o'nOUED TRESPASS BY PEDESTII.IANS WALIOHG TO AND I'IlOld tKE WET 1EA0I. THIS MAY INCLUDE 
CEDAA TR.EES OR. BltAHCHES. GEOTEXTIU MATEIUAl.S. AND HAY IW.ES; TR.ANSPlAN'nHG AND/OR. SEEDING 
DUNi PLANTS. llIE PERMrTTE£ SiIAU. won DIRECTLY wm! tKE STATE OF ALABAMA AND 'THE CONTACT 
ornCE OF tHE U. S. FISH AND WILOUFE SERVICE TO ENSUII.E COUECT DESIGN AND PL"CEMEMT OF 'THE 
US'7'OR.Anol'l M£,Ut1lt!S. A DUNE Il!!STOllAnoN STIlATEOY wru. THEN BE DEVELOPED. FIJII1)£D. AND 
IMP'..EMENTED BY tHE PEL\UT'I'EE WI'tlmI 1 YEAR. OF THE EFFEedY! DATE OF THIS PEItMIT. THE TOTAL 
com OF nmsE MEASUItES WlU. NOT EXCUD $5.000. 

U. Wl'nfII/ 1 TEAl OF tHE E1'FEC'T1VE DATE OF nus P!!IIMIT. lHE I'I!IIMl1"'r& WILL PIlOVlDE PtlNDS FOR. 
CONSTI,UcnON OF ADDrTIONAI.. IlEASONAllLE CAlLE FENCING AND $IaNACE IN 'THE AREA OF 'THE 
WESTEltNMOST OF tHE TWO PAIlXINCi AIEAS ALONCi lHE SOtnil smE OF THE STATE HlOHWAY ACt:ESS mAD 
Po\R.ALLEUNG mE carneAL HAlrrAT AT FLORIDA PoINT. CABLE FENCING WILL BE PI.ACED IN SUCH A 
MANNEJ. AS TO FOCUS PEDESTIUAN TIW'FlC BETWEI!l'I tKE PAltltllfG A.R.EA AND 'THE BEACH 10 Two ROtmIS. 
NAMELY tKE EXISTING POST·AND-CABLE BOIJNI)ED WALrNAYtmaID. WAIJCOV!!R. SYS'tIWAND A SECOND 
JOI."TE WHlOi WILL LEAD WUTWAR.D ALONG 'THE NOItTH!DO! pl'lHE PAY!D PAltDfG....." (TOWAR.O 
I'!IlDIDO P.us) AND nfEN TUR.N SOI.'T1IWAR.D PAllA I I F! TO tKE PASS AND OU'JSU)E (WEST Of) THE 101IS .. "'1 .... -
EDQE OF tHE DUNES. ADDmONAl. SIONS WILl.. BE PlACED AOJACDrrTO OR. wrnUH THE amc.u... HAarTAT 
AI..ONG THE SOU'MI WE TO THE HIGHWAY. AND THE WIISTEIIII EDGE OF lHE DUNES PAl!t&" E' INa PDNDO 
P.us WIST OF nfE PAlUCING AItEA. 1lIESE SIGNS. TO BE DESIOHED AND CONSTaUC'rUI TO ALAJIA.toCA 
DE7A.R.'t'MEHT OF CONSEIlVAt1ON SPECIFlCAnONS AND INSTA1J.ED BY THEM. WIL!. STATE A STIOI4G AND 
UNEQutVOCAL PR.OHIBmOIl AGAlNS':' PEl)EST1UAN TR.A!'FIC 011 lHE DUNE Sl'STIM. POSSIIL Y INC1..UDING 
P&lALnES FOR VlounON. TlfE CONTACT OfJllC! OFtKE U.S. FISH AND WILDLII'E SDVJCE AND THE 
STATE OF ~ ... DEPAATMEl'IT OF CONSERVAt1ON SHALL. APPIlOYE IN WRmNG 'THE DISlCiH AND 
/lCAnIUALS OF THE CAIU FE!lClNC AND $IGNACE PIUOl TO nIm MANUl'AC'nJR.DoIG AND INSTAJ.J.t.t1ON. 
Tlfi TOTAL COSTS OF 'MIESE STl,I!C'1VRA!. MEASURES wn..:. NOT EXCEED $5.000. 

Instl'Ullllt 65+173 P.qel090fl2!J 
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(CONTINUED) 

13. THE PEI\.\UT'TU SMAI.!.. FUND FUlmO lESEAaCH ON 1'DoMlSCU$ 1OUNO'fVS t1II.smLV:Sl.S. FuaTHEIt 
II'IVESTlCAnONS AU SUBJEC"T TO AHlOVAl.IV TIll! COI'ITAcr oma: OF TIll! U.s. FISH AHD WII.DLII'I! 
SEIIV\CE. AND M.A Y L"ICl.UDE ESTAlL.lSHMI!NT OF A NEW POpuunoN IN UNOCCUP/J!Z) HAlrl'AT. 0ENJmC 
snJDIES. JNTE, ... SIVE STUDY OF UFE HIS'fOIV R.EQUlUloCENTS, AND FOR OTHER I'tIVO.US CONSIStEI'IT wrtH 
TlfE CONSDV AnON OF PUOMfSCUS 1'OUNt1TfJS l7USS1U.USIS. TlfE I'EIIMm& SHAI..l.!STAIUSH AN 
1I'ITUEST-BEAaL'ICl ACCOUNT FOR PUII'OUS OF nus COHDmoN, NarTO EXCDJ) 515.000 PlUNClPAI.. 
FUlIDS W1U.IE WI'T1{Ol.AWN BY nIE PIlItMI1T.!E TO IHmATE TlfESE AcnvmE$ UPON I'UI.11IEIl 
CONSULTA noN WTn!. AND APPROVAl. FROM. 1HE CONTAcr OFPlCE OF THE U.S. FISH AHD WII..DLII'E 
SOVICE. 

THE FOIJ.OWlNCl MEASUass WILL BE E .... PLOVED BV 1HE PERMI'tTE! TO PROVIDE FOR MONITOIUNG OF THE HCP AND 
PIIWIT. WHDE APPlOPIUATE. SPECI!'IC PDFORMANCE MEASUl£MENTS FOI NONCOMPLlAHCE HAVE IEEN 
Jl)1NT1fW). WHDE NON-COMPIJA/'ICE IS INDICA TEII OR DISCOVERED DURlNCl ROtmNE OR REQUIRED UPOItTlHCl 
PDIODS. L"IMEO .... TE N011J'1CAnON AI'ID RE."IEDIAL AeTtONS AU UQUIItED. 

1. 

2. 

3. 

DIJRINCl FALL. SPIWICl, AND SUMMEIt QUAK7ERS OF TIll! CALENl)Al YEAl. THE PBMl'TTEE SKALLI'I!ItI'OIM A 
, SURVEY OOCUhCENTtNCl PRESENCE OR AllSlHCE OF HOUSE /lllCE. Mus MlJSCUl.lJS. A ICHOWN COMPEliIOk OF 

P£MInScrlS I'OI./Nt11VS TBJSSYZU:1SIS. THE SUltVEY SHALL BE ~IIMED IV QUALII'IID AHD PEDCm'ED 
AGENTS OF THE l'EItMJT'I'EE. APPlOYED IY THE CONTACT OFFICE OF THE U.S. FISH AND WII..DUFE SDVICL ! 
DESlClN OF THE SUltVEY SHALl.. FOCUS ON tHOSE AREAS OF TIll! PROJEcr AL RE...oV DEVELOPED TO ASCDt'AIN .., 
PWE!fCE OF COMPETITORS. THE PWEHCE OF COMnm'ORS SHAU. NOT CONsnntTE NONCOWPl.LA.NCE ?i 
WITH PROTSCTION OF PEBOMfSCUS I'OUNOTVS T1t/SSfUD'S1S UIfLESS na: PUSI!NCE OF MUS MtJSCrUIS c:: 
CONstmTI'ES 20" OR GREATER OF THE TOTAL CAPTUUS. PlOVJI)ING THE TOTAL IAJDU! SIZE IS GREATD ~ 
THAN S INDfVJI)UAI.S. AU. Mus MUSCULUS ARE TO BE DESTROYED UPON CAPTURE. 'T'HE l'IRST SAMPUNG i 
=::: :M:::;::=:: :::~ aoDmm AND SAMPUS2U j, 
GlEA TEll THAN S II'IDIVIDUAl.S. TlIElI TIll! PDMml!E IS Nar IN COMPI.IANCE. THE PEIMlTI'!E SJW.1. 
1MMED .... TEt. V INstmrrE A MOIITIIL V COMPEiLiOR CONTROL TRAPPING PROGRAM. FUNDED BY THE SI'ECIAI. 
ASSESSMENT FUND Jl)EHl1J'1El) IN CONDmON I.!i. ABOVE. THE TRAPPING PkOGRAM SHAU.I&IOVE AU. Mus 
MUSCULUS l/N1U. SlJCH TtME THIS SP!CIES' OCctllUlENCE FALLS BELOW 20~ OF THE SAMPLE. ONCE Mus 
MUSCVLllS OCCURRENCE PALLS BELOW 2Ofo. THE CONnOt. PROGIUI SHALL CEASE. AND na aotmHE 
SAMPLING (I.Ci .. FALL.. SPRlNCi, SUMMD) SHALL. BE REINSTATED. 

SIMULTANEOUS wrrH EACH SAMP'.JNO EVENT AS SPECD'lED IN CONDmoN J.l .• THE PEltMrrtIUIIAlJ. 
PREPARE A UPOIt'!' Oil tHE PRESEllCE OR AlSEHCE OF FREE ICMMING CA':S (FlUS DOW mc:m) wrrHDI THE 
P1OIECT. W ALJaHCl TRANSECTS SIWJ, IE ESTAIII..ISHED so AS TO PlOVJI)E CINSUS COVII.AGE OF SO 
PDCI!NT OF THE PaOlECT'S TOTAl. AREA. TR.Aex AND OCCURRENCE DATA SHALL BE RECOkDED. 1F 
AVo\JLABLE. INFORNATtON ON FREE-ROAMJIICl CATS OBTAINED IY ItESlDENTS SHALL A1.SO BESt/MM.n!'7!D 11'1 
TIllS UPOKT. SHOUUl TIllS UPOl'I' Ol 011IEIl EVIDENCE DOCtIMENT THE PRllSEl'lCE OF PIlE ROAMING 
CATS. tHE PEJtMm'EE SHALL IMMED .... TELY IHsmvr£ A TRAPPING 1'ItC)(IMM. TKArPED ANIMAl.S WIlJ,. BE 
l1oUISPOI.11ID TO THE N'EAIlEST ANIMAl. SHELTER OR ADOPnDN FACILITY. FtIHDEo BV na SPI!ClA1. 
ASSESSMENT, THE 11IAPPINO PROGlAM SHALL IE EMPLOYED UNTtL DM.Y SIJIlVEYS FAIl. TO DOCUMEHT11II! 
PlU!Sl!HCE OF FREE lOANlNO CATS IN TIll! PRoJEcT. 

WTTllII'I2O DAYS AFl"El tHE COMPLETtOH OF THE TAm otrriJMED IN CONDmoNS 1.1 AHD 1.2. THE 
PEItIoCrl'TEE SHALL. .ROVlllE A UPOl'I' TO THE U.S. FISH AHD WIJ.l)UFE SDVlCE OFFICES urrED IN 
CONDmON N. THE REPORT W\L1. DOClIMENT tHE RESULTS OF THE SAMPl.lNG !PFORTS AND ON tHE 
EFFECTIVENESS AND EJ'l'lClENCY OF THE COMPEl I I 011. CONTROL PROGlAM AND FREE ROAIoGIIG CAT ClCOllOH'lm1lllOLDl 
EfI'Ol'I'. AS NEC"..5SAItV. 
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FASCN" p' 404/679-7081 I 
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UNIT 
NUMBER 
8-102 
8-103 
8-104 
8-105 
8-106 
8-107 
8-108 
8-110 
8-201 
8-202 
8-203 
8-204 
8-205 
8-206 
8-207 
8-208 
8-209 
8-210 
8-211 
8-212 
8-213 
8-214 
8-215 
8-216 
8-301 
8-302 
8-303 
8-304 
8-305 
8-306 
8-307 
8-308 
8-309 
8-310 
8-311 

EXHIBIT "H" 

ALLOCATED COVERED PARKING SPACES, 
A LIMITED COMMON ELEMENT 

ALLOCATED COVERED 
PARKING SPACE 

NUMBER 
P8-102 
P8-103 
P8-104 
P8-105 
P8-106 
P8-107 
P8-108 
P8-110 
P8-201 
P8-202 
P8-203 
P8-204 
P8-205 
P8-206 
P8-207 
P8-208 
P8-209 
P8-21 0 
P8-211 
P8-212 
P8-213 
P8-214 
PB-215 
P8-216 
P8-301 
PB-302 
P8-303 
PB-3M 
P8-305 
PB-306 
P8-307 
P8-308 
PB-309 
P8-310 
PB-311 
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UNIT 
NUMBER 
8-312 
B-313 
B-314 
8-315 
8-316 
8-401 
B-402 
B-403 
B-404 
8-405 
B-406 
8-407 
B-408 
B-409 
8-410 
B-411 
8-412 
B-413 
8-414 
B-41S 
B-416 
8-S01 
8-502 
8-503 
B-504 
8-S05 
8-506 
8-507 
B-S08 
8-509 
8-510 
B-S11 
8-512 
B-513 
B-SI4 
8-S15 

CONTINUATION EXHIBIT "H" 
ALLOCATED COVERED PARKING SPACFS, 

A LIMITED COMMON ELEMENT 

ALLOCATED COVERED 
PARKING SPACE 
NUMBER 
P8-312 
PB-313 
P8-314 
P8-31S 
PB-316 
P8-401 
PB-402 
PB-403 
PB-404 
PB-40S 
P8-406 
P8-407 
PB-408 
P8-409 
P8-410 
PB-411 
P8-412 
PB-413 
P8-414 
P8-41S 
PB-416 
PB-SOI 
P8-S02 
P8-503 
PB-S04 
P8-S0S 
PB-S06 
P8-S07 
P8-S08 
PB-S09 
P8-510 
P8-511 
P8-512 
P8-513 
P8-S14 
PB-SI5 



UNIT 
NUMBER 

B-516 
8-601 
B-602 
B-603 
8-604 
8-605 
B-606 
B-607 
B-608 
8-609 
B-610 
B-611 
8-612 
8-613 
B-614 
B-615 
B-616 
B-701 
B-702 
B-703 
B-704 
B-705 
B-706 
B-707 
B-708 
B-709 
8-710 
B-711 
B-712 
B-713 
B-7l4 
B-715 
B-716 
B-801 

CONTINUATION EXHIBIT "H" 

AlLOCATED COVERED PARKING SPACFS, 
A UMITED COMMON ELEMENT 

AlLOCATED COVERED 
PARKING SPACE 
NUMBER 

PB-516 
PB-601 
PB-602 
PB-603 
PB-604 
PB-605 
PB-606 
PB-607 
PB-608 
P8-609 
PB-610 
PB-611 
PB-612 
PB-613 
PB-614 
PB-615 
P8-616 
PB-701 
PB-702 
PB-703 
PB-704 
PH-70S 
PB-706 
PB-707 
PB-708 
PB-709 
PB-7l0 
PB-7l1 
PB-712 
PB-7l3 
PB-7l4 
PB-715 
PB-716 
PB-80l 
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UNIT 
NUMBER 

B-802 
B-803 
B-804 
B-805 
B-806 
B-807 
8-808 
B-809 
B-810 
B-811 
B-812 
B-813 
B-814 
8-815 
B-816 
B-901 
B-902 
B-903 
B-904 
B-905 
B-906 
B-907 
B-908 
B-909 
B-910 
B-911 
B-912 
B-913 
B-914 

CONTINUATION EXHmIT "H" 

ALLOCATED COVERED PARKING SPACES, 
AUMTIrnDCOMMON~ 

ALLOCATED COVERED 
PARKING SPACE 

NUMBER 

PB-802 
PB-803 
PB-804 
PB-805 
PB-806 
PB-807 
PB-808 
PB-809 
PB-810 
PB-811 
PB-812 
PB-813 
PB-814 
PB-815 
PB-816 
PB-901 
PB-902 
PB-903 
PB-904 
PB-905 
PB-906 
PB-907 
PB-908 
PB-909 
PB-910 
PB-911 
PB-912 
PB-913 
PB-914 
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UNIT 
NUMBER 

B-915 
B-916 
B-I00l 
8-1002 
8-1003 
8-1004 
8-1005 
8-1006 
8-1007 
8-1008 
8-1009 
8-1010 
8-1011 
8-1012 
8-1013 
8-1014 
8-1015 
B-I016 
B-1101 
B-1102 
B-1103 
B-1104 
B-1105 
B-1106 
B-1107 
8-1108 
8-1109 
8-1110 
8-1111 
8-1112 
B-l113 
8-1114 
8-1115 
8-1116 

CONTINUATION EXHIBIT "H" 

ALLOCATED COVERED PARKING SPACES, 
A UMITED COMMON ELEMENT 

ALLOCATED COVERED 
PARKING SPACE 

NUMBER 

PB-915 
PB-916 
PB-I00l 
PB-l002 
PB-l003 
PB-l004 
PB-l005 
PB-l006 
P8-10W 
P8-1008 
PB-I009 
PB-IOIO 
PB-IOll 
PB-I0ll 
PB-I013 
P8-1014 
P8-1015 
PB-I016 
P8-ll01 
P8-1102 
PB-ll03 
P8-1104 
P8-1105 
PB-ll06 
PB-l107 
PB-l108 
PB-ll09 
P8-1110 
PB-11ll 
P8-1112 
P8-ll13 
P8-1114 
P8-1ll5 
PB-lll6 
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UNIT 
NUMBER 

B-1201 
B-1202 
B-1203 
B-1204 
B-1205 
B-1206 
B-1207 
B-1208 
B-1209 
B-1210 
B-1211 
B-1212 
B-1213 
B-1214 
B-1215 
B-1216 
B-POI 
B-P02 
B-P03 
B-PM 
B-P05 
B-P06 
B-P07 
B-P08 
B-P09 
B-PI0 
B-P11 
B-P12 
B-P13 
B-P14 
B-P15 
B-P16 

CONTINUATION EXHIBIT "H" 

ALLOCATED COVERED PARKING SPACES, 
A UMITED COMMON ELEMENT 

ALLOCATED COVERED 
PARKING SPACE 
NUMBER 

PB-1201 
PB-1202 
PB-1203 
PB-1204 
PB-1205 
PB-1206 
PB-1207 
PB-1208 
PB-1209 
PB-121 0 
PB-12 11 
PB-1212 
PB-1213 
PB-1214 
PB-1215 
PB-1216 
PB-POI 
PB-P02 
PB-P03 
PB-PM 
PB-P05 
PB-P06 
PB-P07 
PB-P08 
PB-P09 
PB-PI0 
PB-P11 
PB-PI2 
PB-PI3 
PB-PI4 
PB-PI5 
PB-PI6 



UNIT 
NUMBER 

8-_ 
8-_ 

EXHIBIT "I" 

AllOCATED BOAT SUP SPACES, 
A UMITED COMMON ELEMENT 

ALLOCATED BOAT 
SUP SPACE 

NUMBER 

BS-_ 
BS-_ 

EXHIBIT "I" IS RESERVED FOR FUTURE USE BY THE DEClARANT, IN THE 
EVENT THE DECLARANT EXERCISES ITS' DEVELOPMENT RIGHTS TO 
ALLOCATE BOAT SUPS TO UNITS IN CONNECTION WITH THE 
CONSTRUCTION AND DEVEWPMENT OF A PRIVATE MARINA. THIS EXHIBIT 
WILL BE REVISED UPON THE FlUNG OF AN INCREMENTAL AMENDMENT BY 
THE DEClARANT , ACTING IN ACCORDANCE WITH THE ACT AND THIS 
DECLARATION. 



EXHIBIT "J" 

LEGAL DESCRIPTION OF ADDITIONAL PHASES 

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE SOUTHWEST 
CORNER OF FRACTIONAL SECTION 11, TOWNSHIP 9 SOUTH, RANGE 5 EAST OF THE 
ST. STEPHENS MERIDIAN (GRID COORDINATES NORTH 100,831.772, EAST 484,903.190) 
AS PER PLAT OF SURVEY BY SAM R. BRUNER DATED NOVEMBER 12, 1982 AND REVISED 
ON MAY 22, 1983; THENCE RUN SOUTH 72 DEGREES 58 MINUTES 40 SECONDS EAST, 
453.12 FEET TO A CAPPED REBAR FOUND (HIRE) ON THE NORTH RIGHT -OF- WA Y 
UNE OF ALABAMA HIGHWAY 182 (300' REC. RJW) FOR THE POINT OF BEGINNING; 
THENCE RUN WESTWARDLY ALONG SAID RIGHT -OF-WAY UNE IN A CURVE TO THE 
RIGHT HAVING A RADIUS OF 7012.02 FEET, A LENGTH OF 663.82 FEET (CHORD = 
NORTH 84 DEGREES 36 MINUTES 34 SECONDS WEST, 663.58 FEET) TO A CONCRETE 
MONUMENT; THENCE CONTINUE NORTHWESTWARDL Y ALONG SAID NORTH 
RIGHT -OF-WA Y UNE, NORTH 72 DEGREES 27 MINUTES 10 SECONDS WEST, 234.58 
FEET TO A CONCRETE MONUMENT; THENCE CONTINUE NORTHWESTWARDL Y 
ALONG SAID NORTH RIGHT -OF-WA Y UNE NORTH 72 DEGREES 25 MINUTES 46 
SECONDS WEST, 386.8 FEET, MORE OR LESS, TO A POINT ON THE SOUTHERN 
MARGIN OF PERDIDO PASS/OW RIVER; THENCE, LEAVING SAID NORTH RIGHT-OF­
WAY UNE, MEANDERING ALONG SAID SOUTHERN MARGIN OF PERDIDO PASS/OW 
RIVER, RUN THE FOLLOWING CHORD BEARINGS AND DISTANCES, NORTH 57 
DEGREES 33 MINUTES II SECONDS EAST, 712.59 FEET, NORTH 67 DEGREES 49 
MINUTES 41 SECONDS EAST, 617.54 FEET, NORTH 82 DEGREES 22 MINUTES 55 
SECONDS EAST, 783.09 FEET TO A POINT AT THE INTERSECTION OF SAID 
SOUTHERN MARGIN PERDIDO PASS/OW RIVER AND THE WEST UNE OF CARIBE, A 
VILLAGE RESORT, AS PER PLAT RECORDED ON SUDE 1400-B IN THE PROBATE 
RECORDS OF BAWWIN COUNTY, ALABAMA; THENCE LEAVING SAID SOUTH 
BOUNDARY OF PERDIDO PASS/OLD RIVER, RUN ALONG SAID WEST LINE OF CARIBE 
SOUTH 00 DEGREES 05 MINUTES 29 SECONDS EAST, 560 FEET, MORE OR LESS, TO A 
CAPPED REBAR FOUND (HIRE) AT THE SOUTHWEST CORNER OF LOT 13 OF SAID 
CARIBE SUBDMSION; THENCE LEAVING SAID SUBDMSION RUN NORTH 74 
DEGREES 56 MINUTES 53 SECONDS WEST, 662.90 FEET TO A CAPPED REBAR FOUND 
(HIRE); THENCE RUN SOUTH 05 DEGREES 35 MINUTES 52 SECONDS WEST, 585.32 
FEET TO THE POINT OF BEGINNING. 

I.ESS AND EXCEPT THE FOLLOWING PARCEL WHICH CONSIST OF PHASE I; 

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE SOUTHWEST 
CORNER OF FRACTIONAL SECTION 11, TOWNSHIP 9 SOUTH, RANGE 5 EAST OF THE 
ST. STEPHENS MERIDIAN (GRID COORDINATES NORTH loo,831.n2, EAST 484,903.190) 
AS PER PLAT OF SURVEY BY SAM R. BRUNER DATED NOVEMBER 12, 1982 AND REVISED 
ON MAY 22,1983; THENCE RUN SOUTH 63 DEGREES 31 MINUTES 02 SECONDS EAST, 
271.96 FEET TO .A POINT ON THE NORTH RIGHT -OF-WAY UNE OF ALABAMA 
HIGHWAY 182 (300' REC. RJW) FOR THE POINT OF BEGINNING; THENCE RUN ALONG 
SAID RIGHT- OF WAY IN A CURVE TO THE RIGHT HAVING A RADIUS OF 7012.02 FEET, 
AN ARC LENGTH OF 308.47 FEETAND A CHORD OF NORTH 84 DEGREES 31 MINUTES 
03 SECONDS WEST, 308.44 FEET; THENCE LEAVING SAID RIGHT OF WAY RUN NORTH 
05 DEGREES 53 MINUTES 10 SECONDS EAST, 293.81 FEET; THENCE RUN NORTH 27 
DEGREES 19 MINUTES 14 SECONDS WEST, 150.00 FEET; THENCE RUN NORTH 05 
DEGREES 53 MINUTES 10 SECONDS EAST, 21.91'; THENCE RUN NORTH 27 DEGREES 19 
MINUTES 14 SECONDS WEST, 96.67'; THENCE RUN SOUTH 83 DEGREES 31 MINUTES 25 
SECONDS WEST, 50.28'; THENCE RUN 
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EXHIBIT "r CONTINUATION PAGE 

NORTH 57 DEGREES 18 MINUTES 04 SECONDS WEST. 80.0 FEET. MORE OR LESS. TO A 
BULKHEAD ON THE SOUTH MARGIN OF PERDIDO PASS I OLD RIVER; THENCE 
MEANDERING AlONG SAID BULKHEAD A CHORD OF NORTH 67 DEGREES 33 MINUTES 
19 SECONDS EAST. 664.23 FEET. TO A POINT; THENCE LEAVING SAID BULKHEAD RUN . 
SOUTH 08 DEGREES 28 MINUTES 22 SECONDS EAST. 320.5 FEET. MORE OR LESS; 
THENCE RUN SOUTH 27 DEGREES 19 MINUTES 29 SECONDS EAST. 47.69 FEET. 
THENCE RUN SOUTH 05 DEGREES 40 MINUTES 04 SECONDS WEST. 301.62 FEET; 
THENCE RUN NORTH 84 DEGREES 19 MINUTES 56 SECONDS WEST. 63.47 FEET; 
THENCE RUN SOUTH 32 DEGREES 40 MINUTES 31 SECONDS WEST. 150.98 FEET; 
THENCE RUN SOUTH 02 DEGREES 40 MINUTES 31 SECONDS WEST. 73.52 FEET. TO 
THE POINT OF BEGINNING CONTAINING 7.89 ACRES. MORE OR LESS. 

TOGETHER WITH A NON EXCLUSIVE EASEMENT FOR INGRESS. EGRESS AND 
PARKING OVER AND ACROSS THE FOLLOWING DESCRIBED PROPERlY: 

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE SOUTHWEST 
CORNER OF FRACfIONAL SECTION 11. TOWNSHIP 9 SOUTH. RANGE 5 EAST OF THE 
ST. STEPHENS MERIDIAN (GRID COORDINATES NORTH 100.831.772. EAST 484.903.190) 
AS PER PLAT OF SURVEY BY SAM R. BRUNER DATED NOVEMBER 12. 1982 AND 
REVISED ON MAY 22. 1983; THENCE RUN SOUTH 63 DEGREES 31 MINUTES 02 
SECONDS EAST. 271.96 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF 
ALABAMA HIGHWAY 182 (300' REC. RNV); THENCE RUN ALONG SAID RIGHT-OF WAY 
IN A CURVE TO THE RIGHT HAVING A RADIUS OF 7012.02 FEET. AN ARC LENGTH OF 
308.47 FEETAND A CHORD OF NORTH 84 DEGREES 31 MINUTES 03 SECONDS WEST. 
308.44 FEET; THENCE LEAVING SAID RIGHT OF WAY RUN NORTH 05 DEGREES 53 
MINUTES 10 SECONDS EAST. 293.81 FEET; THENCE RUN NORTH 27 DEGREES 19 
MINUTES 14 SECONDS WEST. 150.00 FEET; THENCE RUN NORTH 05 DEGREES 53 
MINUTES 10 SECONDS EAST. 21.91'; THENCE RUN NORTH 27 DEGREES 19 MINUTES 14 
SECONDS WEST. 96.67'; THENCE RUN SOUTH 83 DEGREES 31 MINUTES 25 SECONDS 
WEST. 50.28'; THENCE RUN NORTH 57 DEGREES 18 MINUTES 04 SECONDS WEST. 80.0 
FEET. MORE OR LESS. TO A BULKHEAD ON THE SOUTH MARGIN OF PERDIDO PASS I 
OLD RIVER; THENCE MEANDERING ALONG SAID BULKHEAD A CHORD OF NORTH 67 
DEGREES 33 MINUTES 19 SECONDS EAST. 664.23 FEET. TO A POINT; THENCE LEAVING 
SAID BULKHEADRUN SOUTH 08 DEGREES 28 MINUTES 22 SECONDS EAST. 320.5 FEET. 
MORE OR LESS; THENCE RUN SOUTH 27 DEGREES 19 MINUTES 29 SECONDS EAST. 
47.69 FEET FOR THE POINT OF BEGINNING. THENCE CONTINUE SOUTH 27 DEGREES 
19 MINUTES 29 SECONDS EAST. 92.86 FEET TO A POINT; THENCE SOUTH 32 DEGREES 
40 MINUTES 31 SECONDS WEST. 111.35 FEET TO A POINT; THENCE NORTH 05 
DEGREES 40 MINUTES 04 SECONDS EAST. 177.08 FEET TO THE POINT OF BEGINNING. 
CONTAINING 4477 SQUARE FEET MORE OR LESS. 

NOTE: THE DEVELOPER DOES NOT COMMIT ITSEI F TO DEDICATING AU OR ANY 
PART OFTHE ABOVE DESCRIBED PROPERjY TO THE CONDOMINWM FORM OF 
OWNERSHIP. 
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EXHIBIT "K" 
DEVELOPMENT RIGHTS 

LEGAL DFSCRIPTION OF ACCESS ROAD AND ADDmONAL PARKING AREAS 

(INTENDING TO DESCRIBED p'EVELOPMENT RIGHTS AREAS NOS. ok} &4 SET 
FORTH ON THE RECORDED' AS - BUILT" PLANS AND CERTIFlCA:uON FOR 
CARlBE RFSORT, A CONDOMINIUM, PHASE I,) 

DESCRIPTION #1: 

COMMENCE AT THE HISTORICAL GEOGRAPHIC LOCATION OF THE 
SOUTHWEST CORNER OF FRACTIONAL SECTION, HI TOWNSHIP 9 SO~ 
RANGE 5 EAST OF THE ST. STEPHENS MERlDlllN (GRID COORDINA: 
NORTH 100z\~Jb772. EAST 484,903.190) AS PER PLAT OF SURVEY BY SAM R. 
BRUNER DJ\. NOVEMBER 12tu?112 AND REVISED ON MAY 22, 1983; 

~% \'m: ~»W~ R~~&~ 1fJlfR~~SJtAhW·g 
MINUTFS 47 SECONDS WEST

b
92.00 l'JiliT TO A POINTt THENCE NORTH 62 

F6B-lmig~5~~~t.f~~·~I5 . .gM8~;~~ 
I~.W¥IrdV6~6b~~~J~~BlWlsV16l~~ 
FEET TO THE POINT OF BEGINNING, CONTAINING 0.54 ACRFS, MORE OR 
LESS. 

DFSCRIPTION #3: 

COMMENCE AT THE HISTORICAL GEOGRAPHIC WCATION OF THE 
SOUTHWEST CORNER OF FRACTIONAL SECTIOll{. }}J TOWNSHIP 9 SOur~ 
RANGE 5 EAST OF THE ST. STEPHENS MERlDlllN (GRID COORDINA: 
NORTH 100.831.772.. EAST 484~03.190) AS PER PLAT OF SURVEY BY SAM R. 

1~~1}fC~~~M~Jm~~:~li.~~8~WWfI 
POINT ON THE NORTH RIGHT -OF-WA Y UNE OF .IU.J\Dl\MI\. HIGHWAY 182 
(300' REC. RlWlj J1lENCE RUN ALONG SAID RIGHT-OF WAY IN A CURVE TO 
THE RlGHTHAvlI.'IG A RADIUS OF 7012.02 FEE't..AN ARC LENGTH OF 308.47 

Ws:~.t,Hf~~c?Ir~~s1tJ>l/l;V~i~~J6l~~gi~ 
53MiNlJf:ESI0SECONDSEAS~293.81FEE~THENCERUNNORTH27DEGREES 
~~~ltl~g~HAmt~~~:g~WJr~YJ&R~.r-8fWgig~Rffl 
~~ l~ ~~~g~~ mt; ~g:ftLJ!1EN8f flm ~g\GU ~~ 818ml U 
MINUTFS 04 SECONDS WESIJ...80.0 t'J:~.IHhMORE OR ~~ TO A BULKHEAD 
ON THE SOUTH MARGIN uF PERDIuO PASS I OLU RIVER; THENCE 
MEANDERING ALONG SAID BULKHEAD A CHORD OF NORTH 67 DEGREES 33 
MINUTFS 19 SECONDS EAST, 664.23 FEET.l TO A POINTlTHENCE

N 
SIEEASAVINTG6SAID 

BULKHEAD RUN SOUTH 08 DEGREES 20 MINUTFS 2" SEeO D ~7.00 
FEET TO THE POINT OF BEGINNING' THENCE CONTINUE SOuln 08 
DEGREES 28 MINUTFS 22 SECONDS EAST 110.62 FEET TO A POINT; THENCE 
SOUTH 81 DEGREES 31 MINUTES 31 SECONDS WES'N 22.07 FEET TO A POINfj 

~~; ~~~l~8~rtWr fi~~ RMfif&Yfim'NWs·ru¥.Il73 
FEET TO THE POINT OF BEGINNING, CONTAINING 3986 SQUARE FEET, MORE 
OR LESS. 

SEE CONTINUATION PAGE 
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EXHIBIT "K" CDNTINUATIDN PAGE 

DESCRIPTIDN #4: 

CDMMENCE AT THE HISTDRICAL GEOGRAPHIC WCATIDN DF THE 
SDUTHWEST CDRNER DF FRACTIDNAL SECTIDN. H~ TDWNSHIP 9 SD~ 
RANGE 5 EAST DF THE ST. STEPHENS MERID1A1""i {GRID COORDINA: 
NDRTH 100IrilF7b.~ 484.:>03.190) AS PER PLAT OF SURVEY BY SAM R. 
BRUNER DA: Nvv.r.MDER 12. 1982 AND REVISED DN MAY 22. 1983; THENCE 
RUN SDUTH 63 DEGREES 31 MINUTES 02 SECDNDS EAST 271.96 FEET TO. A 
POINT DN THE NDRTH RlGHT ... DF-WAYUNEDFALABAMAHIGHWAY 182 (300' 
REC. R/WIt THENCE RUN AWNG SAID RlGHT-DF WAY IN A CURVE TO. THE 
RIGHT HAVING A RADIUS DF 7012.02 FEETl AN ARC LENGTH DF 308.47 
FEETAND A CHDRD DF NDRTH 84 DEGREES 3 MINUTES 03 SECONDS WEST 
308.44 FEET; THENCE LEAVING SAID RIGHT DFWA YTHENCE RUN NDRTH O~ 
DEGREES 53 MINUTES 10 SECONDS EASL.148.67 FEET TO. THE PDINT DF 
BEGINNING' THENCE CDNTINUE NDR1H 05 DEGREES 53 MINUTES 10 
SECDNDS EAsT ..2.145.14 FEET TO. A PDINT; THENCE NDRTH 27 DEGREES 19 
MINUTES 14 SE~NDS WES't 102.20 FEET TO. A PDIN1J THENCE NDRTH 62 
DEGREES 40 MINUTES 31 SEl..DNDS EAST 60.77 FEET TO. A PDINT; THENCE 
SDUTH 27 DEGREES 19 MINUTES 29 SECDNDS EAS!!-l23.64 FEET TO. A PDIN1J 
THENCE SDUTH 62 DEGREES 40 MINUTES 39 SECONUS WEST 140.27 FEET Tv 
THE PDINT DF BEGINNING, CDNTAINING 0.42 ACRES, MDRE DR LESS. 



EXHIBIT "L" 

DEVELOPMENT RIGHTS 

LEGAL DESCRIPTION OF THE" MARINA AREA" 

(INTENDING TO DESCRIBED DEVELOPMENT RIGHTS AREAS NO. 2 SET FORTH 
ON THE RECORDED "AS - BUILT" PLANS AND CERTIFICATION FOR CARIBE 
RESORT, A CONDOMINIUM, PHASE I,) 

THE NORTH TWELVE (12) FEET OF PHASE ONE OF CARlBE RESORT, 
EXI'ENDING12FEETSOUTHOFANDPARALLELTOTHEEXISTINGBULKHEAD 
RUNNING ALONG THE SOUTHERN MARGIN OF PERDIDO PASS AND OLD 
RIVER, AS SHOWN ON REVISED PLAT OF SURVEY BY LUCIDO Be OLIVER, INC., 
DATED JUNE 20, 2000. TOGETHER WITH THE RIPARIAN RIGHTS 
APPURTENANT THERETO. 
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